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ABSTRACT

The objective of this thesis is to study problems relating to labour protection
within the establishments of small and medium sized enterprises. The case study is
based on the One Tambon One Product Project (OTOP). The study focuses on the
background and the importance of small and medium sized enterprises (SMEs) and
the One Tambon One Product Project (OTOP). It aims to study the legal measures and
analyze them regarding labour protection within the establishments of such
businesses. This study also aims to recommend legal measures for labour protection
for small and medium sized enterprises (SMEs) involved with the One Tambon One
Product Project (OTOP). The ministerial regulations concerning labour protection for
enterprises which are different from the Labour Protection Law for normal businesses
can be announced by the state.

This study found that in running small and medium sized enterprises (SMEs)
within the One Tambon One Product Project (OTOP), there have been problems
relating to labour protection. The problems derive from the employment conditions
and business structures of small and medium sized enterprises (SMEs) within the One
Tambon One Product Project (OTOP). The background and importance of these
enterprises are different from other kinds of businesses. The One Tambon One
Product Project (OTOP) is supported by the state and can create job opportunities as
well as generate a lot of income for the local communities, but the legal measures for
labour protection do not cover labour protection for small and medium sized
enterprises (SMEs) within the One Tambon One Product Project (OTOP). Section 22

of the Labour Protection Law does not govern all kinds of labour, which therefore



creates loopholes in the Labour Law. For instance, when work is done at the home
and when work is subcontracted to many subcontractors, which requires a lot of
labour, this is not protective. Furthermore, this study found that Thailand does not
have the lex specialis for creating measures for labour protection within small and
medium sized enterprises (SMEs). The Labour Law of Thailand is too rigid; it only
aims to protect labour in general. Therefore, if only the legal measures of the labour
law are implemented, it may not inure to investment and job creation given that both
employees and employers should receive fairness and expediency in running
businesses. The aim of this is to promote and support small and medium sized
enterprises (SMEs) within the One Tambon One Product Project (OTOP).

Therefore, Section 22 of the Labour Protection Law should be a potential way
to announce ministerial regulations which protect labour within establishments or
community businesses. This should be done for the whole system of employment
within the One Tambon One Product Project (OTOP). This should be based on some
parts of the lex specialis which is practiced in Japan. In Japan small and medium sized
enterprises (SMEs) are well developed and have benefited from this lex specialis.
Implementations though further ministerial regulations based on a similar lex specialis
should be beneficial to Thai small and medium sized enterprises (SMEs) or

community businesses.
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