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ABSTRACT

When a crime is committed, the criminal who has money can buy his freedom
by paying some of his money or part of his assets to the State and the case is repealed.
Contrary to the poor lawbreaker, cnminal justices limit his freedom. The Criminal Code
defined that the defendant who was convicted to pay fine and has no money to do so,
the State will seize his assets in order to pay for fine or he may be held in prison for not
paying fine. At present, court usually use method of detention if a person can not pay
fine instead of not paying fine. This is the purpose of not allowing that person to commit
a crime again, although it is a fine punishment for a misdemeanor case. According to
Thai Criminal Code, fine is therefore improper and can not facilitate justice equally due
to economic reason. {n addition, Thailand has different social states and as a result the
impoverished has to be held in pnson instead of paying fine since that person is lack of
resources. This is not a good way to punish a misdemeanant and also not good to the
state.

This research has found the fine system in the United Kingdom and United
States of America will consider an ability of a criminal to pay fine. This issue is differs
from system practice in Thailand. A fine may concem with condition and violence of a
crime but not concem with an ability to pay fine of individual criminal.

Enforcement of fine that the United Kingdom and United States of America

use other methods of punishment before impnison a misdemeanant or detention such



person instead of paying for fine. The measure of instalilment payment of fine and the
measure community services or public services instead of paying fine to state. This
process is defined in Thai Crminal Code; it allows poor criminal to file for community
services or public services instead of paying fine. This is a new trend of punishment and
has intention to improve a criminal and built good perceiving to help society and public.
Such method, however, is an enforcement of fine to compensate tc society and it is a
direct method of enforcement of fine, which punishment in order to retribution and to
deter not to reform a wrong doer. The measure of installment payment of fine is an
original procedure of punishment. Actually, the aim of punishment has not change.
Either punishment in order to retribution or to deter a law breaker and it is also a goal of
punishment of fine since the aim of this type of punishment is to enforce money or
assets of a crime.

Therefore, measurement of installment payment of fine is more suitable than
measurement of community services or public services instead of paying money. These
will also not changing original purposes of fine punishment especially treatment of

misdemeanor criminal, which does not control only a criminal.
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MANHIN N,

United States Code: Title 18

Sec. 3571. - Sentence of fine
(a) in General. -

A defendant who has been found guilty of an offense may be sentenced to pay a fine.

(b) Fines for Individuals. -
Except as provided in subsection (e) of this section, an individual who has been found
guilty of an offense may be fined not more than the greatest of -
(1) the amount specified in the iaw setting forth the offense;
(2) the applicable amount under subsection (d) of this section;
(3) for a felony, not more than $250,000;
(4) for a misdemeanor resulting in death, not more than $250,000;
(5) for a Class A misdemeanor that does not result in death, not more than $100,000;
(6) for a Class B or C misdemeanor that does not result in death, not more than $5,000;
or

(7) for an infraction, not more than $5,000.

(c) Fines for Organizations. -

Except as provided in subsection (e) of this section, an organization that has been found
guilty of an offense may be fined not more than the greatest of -

(1) the amount specified in the law setting forth the offense;

(2) the applicable amount under subsection (d) of this section;

(3) for a felony, not more than $500,000;

(4) for a misdemeanor resulting in death, not more than $500,000;

(5) for a Class A misdemeanor that does not result in death, not more than $200,000;

(6) for a Class B or C misdemeanor that does not result in death, not more than $10,000;

and
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(7) for an infraction, not more than $10,000.

(d) Alternative Fine Based on Gain or Loss. -

If any person derives pecuniary gain from the offense, or if the offense results in
pecuniary loss to a person other than the defendant, the defendant may be fined not
more than the greater of twice the gross gain or twice the gross loss, unless imposition
of a fine under this subsection would unduly complicate or prolong the sentencing

process.

(e) Special Rule for Lower Fine Specified in Substantive Provision. -

If a law setting forth an offense specifies no fine or a fine that is lower than the fine
otherwise applicable under this section and such taw, by specific reference, exempts
the offense from the applicability of the fine otherwise applicable under this section, the
defendant may not be fined more than the amount specified in the law setting forth the

offense.

Sec. 3572. - Imposition of a sentence of fine and related matters

(a) Factors To Be Considered. -

In determining whether to impose a fine, and the amount, time for payment, and method
of payment of a fine, the court shall consider, in addition to the factors set forth in
section 3553(a) -

(1) the defendant’s income, eaming capacity, and financial resources;

(2) the burden that the fine will impose upon the defendant, any person who is
financially dependent on the defendant, or any other person (including a govemment)
that would be responsible for the welfare of any person financially dependent on the
defendant, relative to the burden that altemative punishments would impose;

(3) any pecuniary loss inflicted upon others as a result of the offense;

(4) whether restitution is ordered or made and the amount of such restitution;

(5) the need to deprive the defendant of illegally obtained gains from the offense;

(6) the expected costs to the government of any imprisonment, supervised release,

or probation component of the sentence;
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(7) whether the defendant can pass on to consumers or other persons the expense
of the fine; and

(8) if the defendant is an organization, the size of the organization and any measure
taken by the organization to discipline any officer, director, employee, or agent of the

organization responsible for the offense and to prevent a recurrence of such an offense.

(b) Fine Not to Impair Ability to Make Restitution. -

If, as a result of a conviction, the defendant has the obligation to make restitution to a
victim of the offense, other than the United States, the court shall impose a fine or other
monetary penaity only to the extent that such fine or penalty will not impair the ability of

the defendant to make restitution.

(c) Effect of Finality of Judgment. —
Notwithstanding the fact that a sentence to pay a fine can subsequently be -

(1) modified or remitted under section 3573;

(2) corrected under rule 35 of the Federal Rules of Criminal Procedure and section
3742; or

(3) appealed and modified under section 3742; a judgment that includes such a

sentence is a final judgment for all other purposes.

(d) Time, Method of Payment, and Related ltems. -

(1) A person sentenced to pay a fine or other monetary penalty, including restitution,
shall make such payment immediately, unless, in the interest of justice, the court
provides for payment on a date certain or in instaliments. If the court provides for
payment in installments, the instaliments shall be in equal monthly payments over the
period provided by the court, unless the court establishes another schedule.

(2) If the judgment, or, in the case of a restitution order, the order, permits other than

immediate payment, the iength of time over which scheduled payments will be made
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shall be set by the court, but shall be the shortest time in which full payment can
reasonably be made.

(3) A judgment for a fine which permits payments in installments shall include a
requirement that the defendant will notify the court of any material change in the
defendant's economic circumstances that might affect the defendant's ability to pay the
fine. Upon receipt of such notice the court may, on its own motion or the motion of any
party, adjust the payment schedule, or require immediate payment in full, as the

interests of justice require.

(e) Altemative Sentence Precluded. —
At the time a defendant is sentenced to pay a fine, the court may not impose an

altemnative sentence to be carried out if the fine is not paid.

(f) Responsibility for Payment of Monetary Obligation Relating to Organization. - If a
sentence includes a fine, special assessment, restitution or other monetary obligation
(including interest) with respect to an organization, each individual authorized to make
disbursements for the organization has a duty to pay the obligation from assets of the
organization. If such an obligation is imposed on a director, officer, shareholder,
employee, or agent of an organization, payments may not be made, directly or
indirectly, from assets of the organization, unless the court finds that such payment is

expressly permissible under applicable State law.

(g) Security for Stayed Fine. -
If a sentence imposing a fine is stayed, the court shall, absent exceptional
circumstances (as determined by the court) -

(1) require the defendant to deposit, in the registry of the district court, any amount
of the fine that is due;

(2) require the defendant to provide a bond or other security to ensure payment of

the fine; or
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(3) restrain the defendant from transferring or dissipating assets.
(h) Delinquency. -

A fine or payment of restitution is delinquent if a payment is more than 30 days late.

(i) Default. -

A fine or payment of restitution is in default if a payment is delinquent for more than 90
days. Notwithstanding any instaliment schedule, when a fine or payment of restitution is
in default, the entire amount of the fine or restitution is due within 30 days after

notification of the default, subject to the provisions of section 3613A.
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ANARUIN Y.

California Penal Codes

1205. (a) A judgment that the defendant pay a fine, with or without other punishment,
may also direct that he or she be imprisoned until the fine is satisfied and may further
direct that the imprisonment begin at and continue after the expiration of any
imprisonment imposed as a part of the punishment or of any other imprisonment to
which he or she may theretofore have been sentenced. Each of these judgments shall
specify the extent of the imprisonment for nonpayment of the fine, which shall not be
more than one day for each thirty dollars ($30) of the fine, nor exceed in any case the
term for which the defendant might be sentenced to imprisonment for the offense of
which he or she has been convicted. A defendant held in custody for nonpayment of a
fine shall be entitied to credit on the fine for each day he or she is so held in custody, at
the rate specified in the judgment. When the defendant has been convicted of a
misdemeanor, a judgment that the defendant pay a fine may also direct that he or she
pay the fine within a limited time or in instaliments on specified dates and that in defauit
of payment as therein stipulated he or she be imprisoned in the discretion of the court
either until the defaulted instaliment is satisfied or until the fine is satisfied in full; but
unless the direction is given in the judgment, the fine shall be payable forthwith.

(b) Except as otherwise provided in case of fines imposed, including restitution
fines or restitution orders, as conditions of probation, the defendant shall pay the fine to
the clerk of the court, or to the judge thereof if there is no clerk, unless the defendant is
taken into custody for nonpayment of the fine, in which event payments made while he
or she is in custody shall be made to the officer who holds him or her in custody and ali
amounts so paid shall be forthwith paid over by the officer to the court which rendered
the judgment. The clerk shall report to the court every default in payment of a fine or
any part thereof, or if there is no clerk, the court shall take notice of the default. If time
has been given for payment of a fine or it hasrbeen made payable in installments, the

court shall, upon any defauit in payment, immediately order the arrest of the defendant
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and order him or her to show cause why he or she should not be imprisoned until the
fine or instaliment thereof, as the case may be, is satisfied in full. If the fine, restitution
fine, restitution order, or instaliment, is payable forthwith and it is not so paid, the court
shall without further proceedings, immediately commit the defendant to the custody of
the proper officer to be held in custody until the fine or installment thereof, as the case
may be, is satisfied in full.

(c) This section applies to any violation of any of the codes or statutes of this
state punishable by a fine or by a fine and imprisonment.

Nothing in this section shall be construed to prohibit the clerk of the court, or the
judge thereof if there is no clerk, from tuming these accounts over to another county
department or a collecting agency for processing and collection.

(d) The defendant shail pay to the clerk of the court or the collecting agency a
fee for the processing of installment accounts. This fee shali equal the administrative
and clerical costs, as determined by the board of supervisors, except that the fee shall
not exceed thirty-five dollars ($35). The Legislature hereby authorizes the establishment
of the following program described in this section, to be implemented in any county,
upon the adoption of a resolution by the board of supervisors authorizing it. The board
of supervisors in any county may establish a fee for the processing of accounts
receivable that are not to be paid in installments. The defendant shall pay to the clerk of
the court or the collecting agency the fee established for the processing of the
accounts. The fee shall equal the administrative and clerical costs, as determined by
the board of supervisors, except that the fee shall not exceed thirty dollars ($30).

(e) This section shall only apply to restitution fines and restitution orders if the

defendant has defaulted on the payment of other fines.

1205.3. In any case in which a defendant is convicted of an offense and granted
probation, and the court orders the defendant either to pay a fine or to perform specified
community service work as a condition of probation, the court shall specify that if

community service work is performed, it shall be performed in place of the payment of
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all fines and restitution fines on a proportional basis, and the court shall specify in its
order the amount of the fine and restitution fine and the number of hours of community

service work that shall be performed as an altemative to payment of the fine.

1209.5. Notwithstanding any other provision of law, any person convicted of an
infraction may, upon a showing that payment of the total fine would pose a hardship on
the defendant or his or her family, be sentenced to perform community service in lieu of
the total fine that would otherwise be imposed. The defendant shali perform community
service at the hourly rate applicable to community service work performed by criminal
defendants. For purposes of this section, the term “otal fine” means the base fine and
all assessments, penalties, and additional moneys to be paid by the defendant. For
purposes of this section, the hourly rate applicable to community service work by
criminal defendants shall be determined by dividing the total fine by the number of

hours of community service ordered by the court to be performed in lieu of the total fine.
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NARUIN A,
Crime (Sentences) Act 1997

1997 Chapter 43

Community sentences
Fine defaulters: general

35. - (1) Subsection (2) below applies in any case where a magistrates' court-

(a) has power under Part lil of the 1980 Act to issue a warrant of commitment for default
in paying a sum adjudged to be paid by a conviction of a magistrates' court (other than
a sum ordered to be paid under section 71 of the Criminal Justice Act 1988 or section 2
of the Drug Trafficking Act 1994); or

(b) would, but for section 1 of the 1982 Act (restrictions on custodial sentences for

persons under 21), have power to issue such a wamant for such defauit.

(2) The magistrates' court may-
(a) subject to subsections (4) to (6) and (11) below, make a community service order; or
(b) subject to subsections (7) to (11) below, make a curfew order, in respect of the
person in default instead of issuing a warrant of commitment or, as the case may be,
proceeding under section 81 of the 1980 Act (enforcement of fines imposed on young

offenders).

* (3) Where a magistrates' court has power to make an order under subsection (2)(a)
or (b) above, it may, if it thinks it expedient to do so, postpone the making of the order

until such time and on such conditions, if any, as it thinks just.

(4) In this section "community service order” has the same meaning as in the 1973
Act and- |
(a) section 14(2) of that Act; and
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(b) so far as applicable, the other provisions of that Act relating to community service
orders and the provisions of Part { of the 1991 Act so relating,

shall have effect in relation to an order under subsection (2)(a) above as they have
effect in relation to an order in respect of an offender, but subject to the exceptions in

subsection (5) below.

(5) The following are the exceptions, namely-
(a) the reference in section 14(1A)(a) of the 1973 Act to 40 hour shall be construed as a
reference to 20 hours;
{(b) section 14(3) of that Act shall not apply;
(c) the requirements in the order under subsection (2)(a) above shall, as far as
practicable, be such as to avoid any interference with the times, if any, at which the
offender normally works or attends school or other educational establishment;
(d) the power conferred_‘ by paragraph 3(1)(d) of Schedule 2 to the 1991 Act shall be
construed as a power to revoke the order or deal with the person in respect of whom the
order was made for his default in paying the sum in question or do both of those things;
and

(e) paragraph 3(2)(a) of that Schedule shali not apply.

(6) In the case of an amount in default which is described in the first column of the
following Table, the period of community service specified in an order under subsection
(2)(a) above shall not exceed the number of hours set out opposite that amount in the

second column of that Table.

TABLE
Amount Number of hours
An amount not exceeding £200 40 hours
An amount exceeding £200 but not exceeding 60 hours

£500
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An amount exceeding £500 100 hours

(7) In this section "curfew order” has the same meaning as in art | of the 1991 Act and-
(a) section 12(5) of that Act; and

(p) so far as applicable, the other provisions of that Part relating to curfew

orders,shall have effect in relation to an order under subsection (2)(b) above as they

have effect in relation to an order in respect of an offender, but subject to the exceptions

in subsection (8) below.

(8) The following are the exceptions, namely
(a) the power conferred by paragraph 3(1)(d) of Schedule 2 to the 1991 Act to revoke
the order and deal with an offender for the offence in respect of which the order was
made shall be construed as a power to revoke the order or deal with the person in
respect of whom the order was made for his default in paying the sum in question or do
both of those things; and

(b) paragraph 3(2)(a) of that Schedule shall not apply.

(9) In the case of an amount in default which is described in the first column of the
following Table, the number of days to which an order under subsection (2)(b) above
relates shall not exceed the number of days set out opposite that amount in the second

column of that Table.

TABLE
Amount Number of days
An amount not exceeding £200 20 days
An amount exceeding £200 but not exceeding £500 30 days
An amount exceeding £500 but not exceeding £1,000 90 days

An amount exceeding £2,500 . 180 days
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(10) A magistrates' court shall not make an order under subsection (2)(b) above in
respect of a person who is under 16.

(11) A magistrates court shall not make an order under subsection (2)(a) or (b) above
unless the court has been notified by the Secretary of State that arrangements for
implementing such orders are available in the relevant area and the notice has not been

withdrawn.

(12) In subsection (11) above "the relevant area” means-
(a) in reiation to an order under subsection (2)(a) above, the area proposed to be
specified in the order;
(b) in relation to an order under subsection (2){b) above, the area in which the place

proposed to be specified in the order is situated.

(13) Where an order has been made under subsection (2)(a) or (b) above for defauit
in paying any sum-

(a) on payment of the whole sum to any person authorised to receive it, the order shall
cease to have effect;

(b) on payment of a part of that sum to any such person, the total number of hours or
days to which the order relates shall be reduced proportionately;

and the total number is so reduced if it is reduced by such number of complete hours or
days as bears to the total number the proportion most nearly approximating to, without
exceeding, the proportion which the part paid bears to the whole sum.

(14) The Secretary of State may by order direct that subsection (5)(a), (6) or (9) above
shall be amended by substituting for any number of hours or days there specified such
number of hours or days as may be specified in the order.

(15) The power to make an order under this section shall be exercisable by statutory
instrument; but no such order shall be made unless a draft of the order has been laid

before and approved by a resolution of each House of Parliament.
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