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Abstract

The thesis of this research is the study of problems and obstacles in the
protection of labour in ships in Thailand with a view to reforming the relevant Thai laws.
In this study, research has been conducted of the documents, working conditions of
labour in ships, the relevant laws and regulations on protection of labour in ships in
Thailand and a comparative study of the analogous legal provisions in Singapore and
Malaysia as well as the Conventions of the International Labour Organisation relating to
the protection of labour in ships.

From this study, it has been discovered that, at present, the provisions under
Thai laws which are relevant to ships’ crew members each contain diverging
characteristics and purposes. However, amidst such laws, none contain provisions
which are directed at the protection of ship crew labour. The law which is currently
applied to the protection of ship’s crew members is the Labour Protection Act, B.E. 2541
(1998), a law containing provisions on the rights and duties between employers and
employees. A minimum standard has been prescribed for the use of labour as well as
remuneration for works performed. Such a law is applicable to employers and
employees in all types of business. However, owing to the fact that labour protection
law was primarily intended to protect industrial labour operating on land, the application
of the Labour Protection Act, B.E. 2541 (1998) has been inconsistent with the working
conditions and practice of ship's crews where greater standards of protection might be

more appropriate. As a result, Thai ships’ crew members do not enjoy adequate labour



protection measures. In this regard, a different approach has been adopted by
Singapore and Malaysia as well as the Convention on the International Labour
Organisation, all of which contain specific provisions on the protection of labour in ships,
such as the prescription of duty on the owner of a ship to bear the responsibility of
transportation of crew members back to their domicile, the prescription of crew member
rights to receive compensation in the case of shipwreck or loss and the prohibition
against hiring children aged under eighteen to work on ships.

Therefore, in order that Thai ships’ crew members can enjoy true labour
protection measures which are consistent with working conditions and the practice of
labour in ships, it is necessary for Thailand to install specific measures for the protection
of such labour. The measures should be clearly differentiated from those applicable to
general labour, similar to that of other countries and consistent with the approach
adopted by the provisions of the Convention on the International Labour Organisation. It
is contemplated that such changes would ultimately be beneficial to maritime promotion

in Thailand.
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C16 Medical Examination of Young Persons (Sea) Convention, 1921

Convention concerning the Compulsory Medical Examination of Children and Young Persons
Employed at Sea (Note: Date of coming into force: 20:11:1922.) Convention:C016

Place: Geneva

Session of the Conference:3

Date of adoption:11:11:1921

Subject classification: Admission to Employment

Subject: Seafarers

Status: Instrument to be revised
The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International Labour Office, and
having met in its Third Session on 25 October 1921, and

Having decided upon the adoption of certain proposals with regard to the compulsory medical
examination of children and young persons employed at sea, which is included in the eighth item of

the agenda of the Session, and
Having determined that these proposals shall take the form of an international Convention,

adopts the following Convention, which may be cited as the Medical Examination of Young Persons
(Sea) Convention, 1921, for ratification by the Members of the International Labour Organisation in

accordance with the provisions of the Constitution of the International Labour Organisation:

Article 1

For the purpose of this Convention, the term vessel includes all ships and boats, of any nature
whatsoever, engaged in maritime navigation, whether publicly or privately owned; it excludes ships

of war.
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Article 2

The employment of any child or young person under eighteen years of age on any vessel, other than
vessels upon which only members of the same family are employed, shall be conditional on the
production of a medical certificate attesting fitness for such work, signed by a doctor who shail be

approved by the competent authority.
Article 3

The continued employment at sea of any such child or young person shall be subject to the
repetition of such medical examination at intervals of not more than one year, and the production,
after each such examination, of a further medical certificate attesting fitness for such work. Should a
medical certificate expire in the course of a voyage, it shall remain in force until the end of the said

voyage.
Article 4

In urgent cases, the competent authority may ailow a young person below the age of eighteen years
to embark without having undergone the examination provided for in Aricles 2 and 3 of this
Convention, always provided that such an examination shall be undergone at the first port at which

the vessel calls.
Articie 5

The formal ratifications of this Convention, under the conditions set forth in the Constitution of the
International Labour Organisation, shall be communicated to the Director-General of the International

Labour Office for registration.
Article 6

1. This Convention shall come into force at the date on which the ratifications of two Members of the

International Labour Organisation have been registered by the Director-General.

2. It shall be binding only upon those Members whose ratifications have been registered with the

International Labour Office.

3. Thereafter, the Convention shall come into force for any Member at the date on which its

ratification has been registered with the International Labour Office.
Article 7

As soon as the ratifications of two Members of the International Labour Organisation have been

registered with the International Labour Office, the Director-General of the Internationa! Labour Office
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shall so notify all the Members of the International Labour Organisation. He shall likewise notify them
of the registration of the ratifications which may be communicated subsequently by other Members

of the Organisation.
Article 8

Subiject to the provisions of Article 6, each Member which ratifies this Convention agrees to bring the
provisions of Articles 1, 2, 3 and 4 into operation not later than 1 January 1924 and to take such

action as may be necessary to make these provisions effective.
Article 9

Each Member of the International Labour Organisation which ratifies this Convention engages to
apply it to its colonies, possessions and protectorates, in accordance with the provisions of Article 35

of the Constitution of the International Labour Organisation.
Article 10

A Member which has ratified this Convention may denounce it after the expiration of ten years from
the date on which the Convention first comes into force, by an act communicated to the Director-
General of the International Labour Office for registration. Such denunciation shall not take effect until

one year after the date on which it is registered with the International Labour Office.
Article 11

At such times as it may consider necessary the Governing Body of the International Labour Office
shall present to the General Conference a report on the working of this Convention and shall examine
the desirability of placing on the agenda of the Conference the question of its revision in whole or in

part.
Article 12

The French and English texts of this Convention shall both be authentic.
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C22 Seamen's Articles of Agreement Convention, 1926

Convention conceming Seamen's Articles of Agreement (Note: Date of coming
into force: 04:04:1928.) Convention; C022

Place:Geneva

Session of the Conference: 9

Date of adoption: 24:06:1926

Subject classification: Admission to Employment

Subject: Seafarers

Status: instrument to be revised

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International Labour Office, and

having met in its Ninth Session on 7 June 1926, and

Having decided upon the adoption of certain proposals with regard to seamen's articles of

agreement, which is included in the first item of the agenda of the Session, and
Having determined that these proposals shall take the form of an international Convention,

adopts this twenty-fourth day of June of the year one thousand nine hundred and twenty-six the
following Convention, which may be cited as the Seamen's Articles of Agreement Convention, 1926,
for ratification by the Members of the International Labour Organisation in accordance with the

provisions of the Constitution of the international Labour Organisation:

Article 1

1. This Convention shall apply to all sea-going vessels registered in the country of any Member

ratifying this Convention and to the owners, masters and seamen of such vessels.
2. It shall not apply to--

(a) ships of war,

(b) Government vessels not engaged in trade,

(c) vessels engaged in the coasting trade,

(d) pleasure yachts,

(e) Indian country craft,

(f) fishing vessels,
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(g) vessels of less than 100 tons gross registered tonnage or 300 cubic metres, nor to vessels
engaged in the home trade below the tonnage limit prescribed by national law for the special

regulation of this trade at the date of the passing of this Convention.
Article 2

For the purpose of this Convention the following expressions have the meanings hereby assigned to

them, viz.:’

(a) the term vessel includes any ship or boat of any nature whatsoever, whether publicly or privately

owned, ordinarily engaged in maritime navigation;

(b) the term seaman includes every person employed or engaged in any capacity on board any
vessel and entered on the ship's articles. It excludes masters, pilots, cadets and pupils on training
ships and duly indentured apprentices, naval ratings, and other persons in the permanent service of

a Government;
(c) the term master includes every person having command and charge of a vesse! except pilots;

(d) the term home trade vessel means a vesse! engaged in trade between a country and the ports of

a neighbouring country within geographical limits determined by the national law.
Article 3

1. Articles of agreement shall be signed both by the shipowner or his representative and by the
seaman. Reasonable facilities to examine the articles of agreement before they are signed shall be

given to the seaman and also to his adviser.

2. The seaman shall sign the agreement under conditions which shall be prescribed by national law

in order to ensure adequate supervision by the competent public authority.

3. The foregoing provisions shall be deemed to have been fulfilled if the competent authority certifies
that the provisions of the agreement have been laid before it in writing and have been confirmed

both by the shipowner or his representative and by the seaman.

4. National law shall make adequate provision to ensure that the seaman has understood the

agreement.

5. The agreement shall not contain anything which is contrary to the provisions of national law or of

this Convention.
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6. National law shall prescribe such further formalities and safeguards in respect of the completion of
the agreement as may be considered necessary for the protection of the interests of the shipowner

and of the seaman.
Article 4

1. Adequate measures shall be taken in accordance with national law for ensuring that the
agreement shall not contain any stipulation by which the parties purport to contract in advance to

depart from the ordinary rules as to jurisdiction over the agreement.
2. This Article shall not be interpreted as excluding a reference to arbitration.
Article 5

1. Every seaman shall be given a document containing a record of his employment on board the
vessel. The form of the document, the particulars to be recorded and the manner in which such

particulars are to be entered in it shall be determined by national law.

2. The document shall not contain any statement as to the quality of the seaman's work or as to his

wages.
Article 6

1. The agreement may be made either for a definite period or for a voyage or, if permitted by national

taw, for an indefinite period.
2. The agreement shall state clearly the respective rights and obligations of each of the parties.

3. It shall in all cases contain the following particulars:

(1) the surname and other names of the seaman, the date of his birth or his age, and his birthplace;
(2) the place at which and date on which the agreement was completed:;

(3) the name of the vessel or vessels on board which the seaman undertakes to serve;

(4) the number of the crew of the vessel, if required by national law;

(5) the voyage or voyages to be undertaken, if this can be determined at the time of making the
agreement;

(6) the capacity in which the seaman is to be employed;
(7) if possible, the place and date at which the seaman is required to report on board for service;

(8) the scale of provisions to be supplied to the seaman, unless some altemative system is provided
for by national law;
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(9) the amount of his wages;
(10) the termination of the agreement and the conditions thereof, that is to say:
(a) if the agreement has been made for a definite period, the date fixed for its expiry;

(b) if the agreement has been made for a voyage, the port of destination and the time which has to
expire after arrival before the seaman shall be discharged;

(c) if the agreement has been made for an indefinite period, the conditions which shall entitle either
party to rescind it, as well as the required period of notice for rescission; provided that such period
shall not be less for the shipowner than for the seaman;

(11) the annual leave with pay granted to the seaman after one year's service with the same shipping
company, if such leave is provided for by national law; (12} any other particulars which national law
may require.

Article 7

If national law provides that a list of crew shall be carried on board it shall specify that the agreement

shall either be recorded in or annexed to the list of crew.
Article 8

In order that the seaman may satisfy himself as to the nature and extent of his rights and obligations,
national law shall lay down the measures to be taken to enable clear information to be obtained on
board as to the conditions of employment, either by posting the conditions of the agreement in a

place easily accessible from the crew's quarters, or by some other appropriate means.
Article 9

1. An agreement for an indefinite period may be terminated by either party in any port where the
vessel loads or unloads, provided that the notice specified in the agreement shall have been given,

which shall not be less than twenty-four hours.

2. Notice shall be given in writing; national faw shall provide such manner of giving notice as is best

calculated to preclude any subsequent dispute between the parties on this point.

3. National law shall determine the exceptional circumstances in which notice even when duly given

shall not terminate the agreement.
Article 10

An agreement entered into for a voyage, for a definite period, or for an indefinite period shall be duly

terminated by--

(a) mutual consent of the parties;
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(b) death of the seaman;
(c) loss or total unseaworthiness of the vessel;

(d) any other cause that may be provided in national law or in this Convention.
Article 11

National law shall determine the circumstances in which the owner or master may immediately

discharge a seaman.
Article 12

National law shall ailso determine the circumstances in which the seaman may demand his

immediate discharge.
Article 13

1. If a seaman shows to the satisfaction of the shipowner or his agent that he can obtain command of
a vessel or an appointment as mate or engineer or to any other post of a higher grade than he
actually holds, or that any other circumstance has arisen since his engagement which renders it
essential to his interests that he should be permitted to take his discharge, he may claim his
discharge, provided that without increased expense to the shipowner and to the satisfaction of the

shipowner or his agent he furnishes a competent and reliable man in his place.

2. In such case, the seaman shall be entitiled to his wages up to the time of his leaving his

employment.
Articie 14

1. Whatever the reason for the termination or rescission of the agreement, an entry shall be made in
the document issued to the seaman in accordance with Article 5 and in the list of crew showing that
he has been discharged, and such entry shall, at the request of either party, be endorsed by the

competent public authority.

2. The seaman shall at all times have the right, in addition to the record mentioned in Articie 5, to
obtain from the master a separate certificate as to the quality of his work or, failing that, a certificate

indicating whether he has fully discharged his obligations under the agreement.
Article 15

National law shall provide the measures to ensure compliance with the terms of the present

Convention.
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Article 16

The formal ratifications of this Convention, under the conditions set forth in the Constitution of the
International Labour Organisation, shall be communicated to the Director-General of the International

Labour Office for registration.
Article 17

1. This Convention shall come into force at the date on which the ratifications of two Members of the

Internationa! Labour Organisation have been registered by the Director-General.

2. It shall be binding only upon those Members whose ratifications have been registered with the

International Labour Office.

3. Thereafter, the Convention shall come into force for any Member at the date on which its

ratification has been registered with the International Labour Office.
Articie 18

As soon as the ratifications of two Members of the International Labour Organisation have been
registered with the International Labour Office, the Director-General of the International Labour Office
shall so notify all the Members of the International Labour Organisation. He shall likewise notify them
of the registration of ratifications which may be communicated subsequently by other Members of

the Organisation.
Article 19

Subject to the provisions of Article 17, each Member which ratifies this Convention agrees to bring
the provisions of Articles 1, 2, 3, 4,5,6,7, 8,9, 10, 11, 12, 13, 14 and 15 into operation not later than

1 January 1928, and to take such action as may be necessary to make these provisions effective.
Article 20

Each Member of the International Labour Organisation which ratifies this Convention engages to
apply it to its colonies, possessions and protectorates, in accordance with the provisions of Article 35

of the Constitution of the International Labour Organisation.
Article 21

A Member which has ratified this Convention may denounce it after the expiration of ten years from
the date on which the Convention first comes into force, by an act communicated to the Director-
General of the International Labour Office for registration. Such denunciation shall not take effect until

one year after the date on which it is registered with the International Labour Office.
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Article 22

At such times as it may consider necessary the Governing Body of the International Labour Office
shall present to the General Conference a report on the working of this Convention and shall examine
the desirability of placing on the agenda of the Conference the question of its revision in whole or in

part.
Article 23

The French and English texts of this Convention shall both be authentic.
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C55 Shipowners' Liability (Sick and Injured Seamen) Convention, 1936

Convention conceming the Liability of the Shipowner in Case of Sickness, Injury
or Death of Seamen (Note: Date of coming into force: 29:10:1939.)
Convention:C055

Place:Geneva

Session of the Conference:21

Date of adoption:24:10:1936

Subject classification: Social Security

Subject: Seafarers

Status: Instrument to be revised

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International Labour Office, and

having met in its Twenty-first Session on 6 October 1936, and

Having decided upon the adoption of certain proposals with regard to the liability of the shipowner in
case of sickness, injury or death of seamen, which is included in the second item on the agenda of

the Session, and
Having determined that these proposals shall take the form of an international Convention,

adopts this twenty-fourth day of October of the year one thousand nine hundred and thirty-six the
following Convention, which may be cited as the Shipowners' Liability (Sick and Injured Seamen)
Convention, 1936:

Article 1

1. This Convention applies to all persons employed on board any vessel, other than a ship of war,
registered in a territory for which this Convention is in force and ordinarily engaged in maritime

navigation.

2. Provided that any Member of the International Labour Organisation may in its national laws or
regulations make such exceptions as it deems necessary in respect of--

(a) persons employed on board,

(i) vessels of public authorities when such vessels are not engaged in trade;
(ii) coastwise fishing boats;

(iii) boats of less than twenty-five tons gross tonnage;

(iv) wooden ships of primitive build such as dhows and junks;

(b) persons employed on board by an employer other than the shipowner;
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(c) persons employed solely in ports in repairing, cleaning, loading or unloading vessels;

(d) members of the shipowner's family;
(e) pilots.

Article 2

1. The shipowner shall be liable in respect of--

(a) sickness and injury occurring between the date specified in the articles of agreement for
reporting for duty and the termination of the engagement;

(b) death resulting from such sickness or injury.
2. Provided that national laws or regulations may make &xceptions in respect of--
(a) injury incurred otherwise than in the service of the ship;

(b) injury or sickness due to the wilful act, default or misbehaviour of the sick, injured or deceased
person;

(c) sickness or infirmity intentionaily concealed when the engagement is entered into.

3. National laws or regulations may provide that the shipowner shall not be liable in respect of
sickness, or death directly attributable to sickness, if at the time of engagement the person employed
refused to be medically examined.

Article 3

For the purpose of this Convention, medical care and maintenance at the expense of the shipowner
comprises--

(a) medical treatment and the supply of proper and sufficient medicines and therapeutical
appliances; and

(b) board and lodging.

Article 4

1. The shipowner shall be liable to defray the expense of medical care and maintenance until the
sick or injured person has been cured, or until the sickness or incapacity has been declared of a

permanent character.

2. Provided that national laws or regulations may limit the liability of the shipowner to defray the
expense of medical care and maintenance to a period which shall not be less than sixteen weeks

from the day of the injury or the commencement of the sickness.

3. Provided also that, if there is in force in the territory in which the vessel is registered a scheme
applying to seamen of compulsory sickness insurance, compulsory accident insurance or workmen's

compensation for accidents, national laws or regulations may provide--
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(a) that a shipowner shall cease to be liable in respect of a sick or injured person from the time at
which that person becomes entitled to medical benefits under the insurance or compensation

scheme;

(b) that the shipowner shall cease to be liable from the time prescribed by law for the grant of
medical benefits under the insurance or compensation scheme to the beneficiaries of such schemes,
even when the sick or injured person is not covered by the scheme in question, unless he is
excluded from the scheme by reason of any restriction which affects particuiarly foreign workers or

workers not resident in the territory in which the vessel is registered.

Article 5

1. Where the sickness or injury results in incapacity for work the shipowner shall be liable--
(a) to pay full wages as long as the sick or injured person remains on board;

(b) if the sick or injured person has dependants, to pay wages in whole or in part as prescribed by
national laws or regulations from the time when he is landed until he has been cured or the sickness

or incapacity has been declared of a permanent character.

2. Provided that national laws or regulations may limit the liability of the shipowner to pay wages in
whole or in part in respect of a person no longer on board to a period which shall not be less than

sixteen weeks from the day of the injury or the commencement of the sickness.

3. Provided also that, if there is in force in the territory in which the vessel is registered a scheme
applying to seamen of compulsory sickness insurance, compulsory accident insurance or workmen's

compensation for accidents, national laws or regulations may provide--

(a) that a shipowner shall cease to be liable in respect of a sick or injured person from the time at

which that person becomes entitled to cash benefits under the insurance or compensation scheme;

(b) that the shipowner shall cease to be liable from the time prescribed by law for the grant of cash
benefits under the insurance or compensation scheme to the beneficiaries of such schemes, even
when the sick or injured person is not covered by the scheme in question, unless he is excluded
from the scheme by reason of any restriction which affects particularly foreign workers or workers not

resident in the territory in which the vessel is registered.
Article 6

1. The shipowner shall be liable to defray the expense of repatriating every sick or injured person

who is landed during the voyage in consequence of sickness or injury.

2. The port to which the sick or injured person is to be returned shall be--



142

(a) the port at which he was engaged; or
(b) the port at which the voyage commenced; or
(c) a port in his own country or the country to which he belongs; or

(d) another port agreed upon by him and the master or shipowner, with the approval of the
competent authority.

3. The expense of repatriation shall include all charges for the transportation, accommodation and
food of the sick or injured person during the journey and his maintenance up to the time fixed for his

departure.

4. If the sick or injured person is capable of work, the shipowner may discharge his liability to
repatriate him by providing him with suitable employment on board a vessel proceeding to one of the

destinations mentioned in paragraph 2 of this Article.
Article 7

1. The shipowner shall be liable to defray burial expenses in case of death occurring on board, or in
case of death occurring on shore if at the time of his death the deceased person was entitled to

medical care and maintenance at the shipowner's expense.

2. National laws or regulations may provide that burial expenses paid by the shipowner shall be
reimbursed by an insurance institution in cases in which funeral benefit is payable in respect of the

deceased person under laws or regulations relating to social insurance or workmen's compensation.
Article 8

National laws or regulations shall require the shipowner or his representative to take measures for
safeguarding property left on board by sick, injured or deceased persons to whom this Convention

applies.
Article 9

National laws or regulations shall make provision for securing the rapid and inexpensive settlement

of disputes concerning the liability of the shipowner under this Convention.
Article 10

The shipowner may be exempted from liability under Articles 4, 6 and 7 of this Convention in so far

as such liability is assumed by the public authorities.
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Article 11

This Convention and national laws or regulations relating to benefits under this Convention shall be
so interpreted and enforced as to ensure equality of treatment to all seamen irrespective of

nationality, domicile or race.
Article 12

Nothing in this Convention shall affect any law, award, custom or agreement between shipowners

and seamen which ensures more favourable conditions than those provided by this Convention.
Article 13

1. In respect of the territories referred to in Articie 35 of the Constitution of the International Labour
Organisation, each Member of the Organisation which ratifies this Convention shall append to its

ratification a declaration stating—

a) the territories in respect of which it undertakes to apply the provisions of the Convention without

modification;

b) the territories in respect of which it undertakes to apply the provisions of the Convention subject to

modifications, together with details of the said modifications;

c) the territories in respect of which the Convention is inapplicable and in such cases the grounds on

which it is inapplicable;
d) the territories in respect of which it reserves its decision.

2. The undertakings referred to in subparagraphs (a) and (b) of paragraph 1 of this Article shall be

deemed to be an integral part of the ratification and shall have the force of ratification.

3. Any Member may by a subsequent declaration cancel in whole or in part any reservations made in

its original declaration in virtue of subparagraphs (b), (c) or (d) of paragraph 1 of this Article.

Article 14

The formal ratifications of this Convention shall be communicated to the Director-General of the

International Labour Office for registration.

Article 15

1. This Convention shail be binding only upon those Members of the International Labour

Organisation whose ratifications have been registered with the Director-General.
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2. It shall come into force twelve months after the date on which the ratiﬂcatibns of two Members

have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve months after the date on

which its ratifications has been registered.
Article 16

As soon as the ratifications of two Members of the International Labour Organisation have been
registered, the Director-General of the International Labour Office shall so notify all the Members of
the International Labour Organisation. He shall likewise notify them of the registration of ratifications

which may be communicated subsequently by other Members of the Organisation.
Article 17

1. A Member which has ratified this Convention may denounce it after the expiration of ten years from
the date on which the Convention first comes into force, by an act communicated to the Director-
General of the International Labour Office for registration. Such denunciation shall not take effect until

one year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within the year following the
expiration of the period of ten years mentioned in the preceding paragraph, exercise the right of
denunciation provided for in this Article, will be bound for another period of ten years and, thereafter,
may denounce this Convention at the expiration of each period of ten years under the terms provided

for in this Article.
Article 18

At such times as it may consider necessary the Governing Body of the International Labour Office
shall present to the General Conference a report on the working of this Convention and shall examine
the desirability of placing on the agenda of the Conference the question of its revision in whole or in

part.
Article 19

1. Should the Conference adopt a new Convention revising this Convention in whole or in part, then,

unless the new Convention otherwise provides:

a) the ratification by a Member of the new revising Convention shall ipso jure involve the immediate
denunciation of this Convention, notwithstanding the provisions of Article 17 above, if and when the

new revising Convention shall have come into force;
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b) as from the date when the new revising Convention comes into force this Convention shall cease
to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and content for those Members

which have ratified it but have not ratified the revising Convention.

Article 20

The French and English texts of this Convention shall both be authentic.



146

C58 Minimum Age (Sea) Convention (Revised), 1936

Convention Fixing the Minimum Age for the Admission of Children to Employment at Sea
(Revised 1936) (Note: Date of coming into force: 11:04:1939.)

Convention: C058

Place:Geneva

Session of the Conference: 22

Date of adoption: 24:10:1936

Subject classification: Admission to Employment

Subject: Seafarers Status: Other instrument

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International Labour Office, and

having met in its Twenty-second Session on 22 October 1936, and

Having decided upon the adoption of certain proposals with regard to the partial revision of the
Convention fixing the minimum age for admission of children to empioyment at sea adopted by the

Conference at its Second Session, the question forming the agenda of the present Session, and
Considering that these proposals must take the form of an international Convention,

adopts this twenty-fourth day of October of the year one thousand nine hundred and thirty-six the

following Convention, which may be cited as the Minimum Age (Sea) Convention (Revised), 1936:
Article 1

For the purpose of this Convention, the term vessel includes all ships and boats, of any nature
whatsoever, engaged in maritime navigation, whether publicly or privately owned; it excludes ships

of war.
Article 2

1. Children under the age of fifteen years shall not be employed or work on vessels, other than

vessels upon which only members of the same family are employed.

2. Provided that national laws or regulations may provide for the issue in respect of children of not
less than fourteen years of age of certificates permitting them to be employed in cases in which an
educationa! or other appropriate authority designated by such laws or regulations is satisfied, after
having due regard to the health and physical condition of the child and to the prospective as well as
to the immediate benefit to the child of the employment proposed, that such employment will be
beneficial to the child.
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Article 3

The provisions of Article 2 shali not apply to work done by children on school-ships or training-ships,

provided that such work is approved and supervised by public authority.

Article 4

In order to facilitate the enforcement of the provisions of this Convention, every shipmaster shall be
required to keep a register of all persons under the age of sixteen years employed on board his

vessel, or a list of them in the articles of agreement, and of the dates of their births.
Article 5

This Convention shall not come into force until after the adoption by the International Labour
Conference of a Convention revising the Convention fixing the minimum age for admission of
children to industrial employment, 1919, and a Convention revising the Convention conceming the

age for admission of children to non-industrial employment, 1932.

Article 6

The formal ratifications of this Convention shail be communicated to the Director-General of the

International Labour Office for registration.

Article 7

1. This Convention shall be binding only upon those Members of the International Labour

Organisation whose ratifications have been registered with the Director-General.

2. Subject to the provisions of Article 5 above it shall come into force twelve months after the date on

which the ratifications of Members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve months after the date on

which its ratifications has been registered.

Article 8

As soon as the ratifications of two Members of the International Labour Organisation have been
registered, the Director-General of the International Labour Office shall so notify all the Members of
the International Labour Organisation. He shall likewise notify them of the registration of ratifications

which may be communicated subsequently by other Members of the Organisation.
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Article 9

1. A Member which has ratified this Convention may denounce it after the expiration of ten years from
the date on which the Convention first comes into force, by an act communicated to the Director-
General of the International Labour Office for registration. Such denunciation shall not take effect untii

one year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within the year following the
expiration of the period of ten years mentioned in the preceding paragraph, exercise the right of
denunciation provided for in this Article, will be bound for another period of ten years and, thereatiter,
may denounce this Convention at the expiration of each period of ten years under the terms provided
for in this Article.

Article 10

At such times as it may consider necessary the Governing Body of the International Labour Office
shall present to the General Conference a report on the working of this Convention and shall examine
the desirability of placing on the agenda of the Conference the question of its revision in whole or in

part.
Article 11

1. Should the Conference adopt a new Convention revising this Convention in whole or in part, then,

unless the new Convention otherwise provides:

a) the ratification by a Member of the new revising Convention shall ipso jure involve the immediate
denunciation of this Convention, notwithstanding the provisions of Article 9 above, if and when the

new revising Convention shall have come into force;

b) as from the date when the new revising Convention comes into force this Convention shall cease

to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and content for those Members

which have ratified it but have not ratified the revising Convention.
Article 12

The French and English texts of this Convention shall both be authentic.

Cross references

Revi N 7 This Convention revises the Minimum Age (S Convention, 1
nventions: CO05 Minimum Age (Indust nvention, 191
nventions: Minimum A Non-Industrial Employment) Convention, 1932

Revised: C138 The Convention was revised in 1973 by Convention No. 138
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C109 Wages, Hours of Work and Manning (Sea) Convention (Revised), 1958

Convention conceming Wages, Hours of Work on Board Ship and Manning (Revised 1958) (Note:
This Convention has not yet come into force.)

Convention: C109

Place:Geneva

Session of the Conference: 41

Date of adoption: 14:05:1958

Subject classification: Conditions of Work

Subject: Seafarers

Status: Qutdated instrument

The General Conference of the Intemational Labour Organisation,

Having been convened at Geneva by the Governing Body of the International Labour Office, and

having met in its Forty-first Session on 29 April 1958, and

Having decided upon the adoption of certain proposals with regard to the general revision of the
Wages, Hours of Work and Manning (Sea) Convention (Revised), 1949, which is the second item on
the agenda of the session, and Considering that these proposals must take the form of an

international Convention,

adopts this fourteenth day of May of the year one thousand nine hundred and fifty-eight the following
Convention, which may be cited as the Wages, Hours of Work and Manning (Sea) Convention
(Revised), 1958:

PART |. GENERAL PROVISIONS
Article 1

Nothing in this Convention shall be deemed to prejudice any provision concerning wages, hours of
work on board ship, or manning, by law, award, custom or agreement between shipowners and
seafarers, which ensures the seafarers conditions more favourable than those provided for by this

Convention.

Article 2

1. This Convention applies to every vessel, whether publicly or privately owned, which is--
(a) mechanically propelled;

(b) registered in a territory for which the Convention is in force;

(c) engaged in the transport of cargo or passengers for the purpose of trade; and
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(d) engaged in a voyage by sea.

2. This Convention does not apply to--

(a) vessels of less than 500 gross register tons;

(b) wooden vessels of primitive build such as dhows and junks;

(c) vessels engaged in fishing or in operations directly connected therewith;

(d) estuarial craft.

Article 3

This Convention applies to every person who is engaged in any capacity on board a vessel except--
(a) a master;

(b) a pilot not a member of the crew;

(¢) a doctor;

(d) nursing staff engaged exclusively on nursing duties and hospital staff,

(e) a chaplain;

(f) persons engaged exclusively on educational duties;

(g) a musician;

(h) persons whose duties are connected solely with the cargo on board;

(i) persons working exclusively on their own account or remunerated exclusively by a share of profits
or earnings,

(j) persons not remunerated for their services or remunerated only by a nominal salary or wage;

(k) persons, excluding those in the service of a wireless telegraphy company, who are employed on
board by an employer other than the shipowner;

() travelling dockers (longshoremen) not members of the crew;

(m) persons employed in whale-catching, floating factory or transport vessels or otherwise for the
purpose of whaling or similar operations under conditions regulated by legislation or by the
provisions of a special collective whaling or similar agreement determining hours of work and other
conditions of service concluded by an organisation of seafarers;

(n) persons who are not members of the crew (whether working on or off articles) but are employed
while the vessel is in port on repairing, cleaning, loading or uniocading the vessel or similar work or on
port relief, maintenance, watch or caretaking duties.



151

Article 4
In this Convention--

(a) the term officer means a person other than a master who is described in the ship's articles as an
officer or who is serving in a capacity which by law, collective agreement or custom is recognised as

that of an officer;

(b) the term rating means a member of the crew other than a master or officer and includes a

certificated seaman;

(c) the term able seaman means any person who by national laws or regulations, or in the absence of
such laws or regulations by collective agreement, is deemed to be competent to perform any duty
which may be required of a rating serving in the deck department other than the duties of a leading

or specialist rating;

(d) the term basic pay or wages means the remuneration of an officer or rating in cash exclusive of

the cost of food, overtime, premiums or any other allowances either in cash or in kind.
Article 5

Each Member ratifying this Convention may, by a declaration appended to its ratification, exclude

from its ratification Part !l of the Convention.

2. Subject to the terms of any such declaration, the provisions of Part Il of the Convention shall have

the same effect as the other provisions of the Convention.

3. Any Member which makes such a declaration shall also supply information showing the basic pay
or wages for a calendar month of service of an able seaman employed in a vessel to which the

Convention applies.

4. Any Member which makes such a declaration may subsequently, by a new declaration, notify the
Director-General that it accepts Part |I; as from the date of the registration of such notification by the

Director-General the provisions of Part |l shall be applicable to the Member in question.

5. While a declaration made under paragraph 1 of this Article remains in force in respect of Part Il,

the Member may declare its willingness to accept Part 1l as having the force of a Recommendation.



152

PART Il. WAGES
Article 6

1. The basic pay or wages for a calendar month of service of an able seaman employed in a vessel
to which this Convention applies shall not be less than sixteen pounds in currency of the United
Kingdom of Great Britain and Northern Ireland or sixty-four dollars in currency of the United States of

America or the equivaient thereof in other currency.

2. In respect of any change in the par vatue of the pound or the dollar notified to the International
Monetary Fund since 29 June 1946, or in the event of any further such change being notified

subsequent to the adoption of this Convention--

(@) the minimum basic wage prescribed in paragraph 1 of this Article in terms of the currency in
respect of which such notification has been made shall be adjusted so as to maintain equivalence

with the other currency;

(b) the adjustment shall be notified by the Director-General of the International Labour Office to the

Members of the International Labour Organisation; and

(c) the minimum basic wage so adjusted shall be binding upon Members which have ratified the
Convention in the same manner as the wage prescribed in paragraph 1 of this Article, and shall take
effect for each such Member not later than the beginning of the second calendar month following

that in which the Director-General communicates the change to Members.

Article 7

1. In the case of ships in which are employed such groups of ratings as necessitate the employment
of larger groups of ratings than would otherwise be employed the minimum basic pay or wages of an
able seaman shall be an amount fixed as the adjusted equivalent of the minimum basic pay or

wages stipulated in the preceding Article.

2. The adjusted equivalent shall be fixed in accordance with the principle of equal pay for equal work

and due aliowance shall be made for--
{a) the extra number of ratings of such groups who are employed; and

{(b) any increase or decrease in cost to the shipowner consequent on the employment of such

groups of ratings.

3. The adjusted equivalent shall be determined by collective agreement between the organisations of

shipowners and seafarers concerned or, failing such agreement and subject to both countries
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concerned having ratified the Convention, by the competent authority of the tefritory of the group of

seafarers concerned.
Article 8

If meals are not provided free of charge, the minimum basic pay or wages shall be increased by an
amount to be determined by collective agreement between the organisations of shipowners and

seafarers concerned or, failing such agreement, by the competent authority.
Article 9

1. The rate to be used for determining the equivalent in other currency of the minimum basic pay or
wages prescribed in Article 6 shall be the ratio between the par value of that currency and the par
value of the pound of the United Kingdom of Great Britain and Northem Ireland or of the dollar of the
United States of America.

2. In the case of the currency of a Member of the International Labour Organisation which is a
Member of the International Monetary Fund, the par value shall be that currently in effect under the

Articles of Agreement of the International Monetary Fund.

3. In the case of the currency of a Member of the International Labour Organisation which is not a
Member of the International Monetary Fund, the par value shall be the official rate of exchange, in
terms of gold or of the dollar of the United States of America of the weight and fineness in effect on 1

July 1944, currently in effect for payments and transfers for current international transactions.

4. In the case of any currency which cannot be dealt with under the provisions of either of the two

preceding paragraphs--

(a) the rate to be adopted for the purpose of this Article shall be determined by the Member of the

International Labour Organisation concerned;

(b) the Member concerned shall notify its decision to the Director-General of the Intemational Labour

Office, who shall forthwith inform the other Members which have ratified this Convention;

(c) within a period of six months from the date on which the information is communicated by the
Director-General, any other Member which has ratified the Convention may inform the Director-
General of the International Labour Office that it objects to the decision, and the Director-General
shall thereupon inform the Member concerned and the other Members which have ratified the

Convention and shall report the matter to the Committee provided for in Article 22;

(d) the foregoing provisions shall apply in the event of any change in the decision of the Member

concerned.
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5. A change in basic pay or wages as a result of a change in the rate for determining the equivalent
in other currency shall take effect not later than the beginning of the second calendar month
following that in which the change in the relative par values of the currencies concerned becomes

effective.
Article 10
Each Member shall take the necessary measures--

(a) to ensure, by way of a system of supervision and sanctions, that remuneration is paid at not less

than the rate required by this Convention; and

(b) to ensure that any person who has been paid at a rate less than that required by this Convention
is enabled to recover, by an inexpensive and expeditious judicial or other procedure, the amount by

which he has been underpaid.
PART Il HOURS OF WORK ON BOARD SHIP

Article 11

This Part of this Convention does not apply to--

(a) a chief officer or chief engineer;

(b) a purser,

(c) any other officer in charge of a department who does not keep watch;

(d) a person employed in the clerical or catering department of a vessel who is--

(i) serving in a superior grade as defined by a collective agreement between the organisations of

shipowners and seafarers concemed; or

(ii) working chiefly on his own account; or

(iii) remunerated solely on a commission basis or chiefly by a share of profits or eamings.
Article 12

In this Part of this Convention--

(a) the term near trade ship means a vessel exclusively engaged in voyages upon which it does not
proceed farther from the country from which it trades than the near-by ports of neighbouring

countries within geographical limits which--

(i) are clearly specified by national laws, regulations or by collective agreement between

organisations of shipowners and seafarers;
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(ii) are uniform in respect of the application of all the provisions of this Part of the Convention;

(i) have been notified by the Member when registering its ratification by a declaration annexed

thereto; and

(iv) have been fixed after consultation with the other Members concerned;

(b) the term distant trade ship means a vessel other than a near trade ship;

(c) the term passenger ship means a vessel licensed to carry more than twelve passengers;

(d) the term hours of work means time during which a person is required by the orders of a superior

to do work on account of the vessel or the owner.
Article 13

1. This Article applies to officers and ratings employed in the deck, engine-room and radio

departments of near trade ships.

2. The normal hours of work of an officer or rating shall not exceed--
(a) when the vessel is at sea, twenty-four hours in any period of two consecutive days;
(b) when the vessel is in port--

(i) on the weekly day of rest, such time not exceeding two hours as is necessary for ordinary routine
and sanitary duties;

(ii) on other days, eight hours except where a collective agreement provides for less on any day;

(c) one hundred and twelve hours in a period of two consecutive weeks.

3. Time worked in excess of the limits prescribed in subparagraphs (a) and (b) of paragraph 2 shall
be regarded as overtime for which the officer or rating concerned shall be entitled to compensation

in accordance with the provisions of Article 18 of this Convention.

4. When the total number of hours worked in a period of two consecutive weeks, excluding hours
regarded as overtime, exceeds one hundred and twelve, the officer or rating concerned shall be
compensated by time off in port or otherwise as may be determined by collective agreement

between the organisations of shipowners and seafarers concemed.

5. National laws or regulations or collective agreements shall determine when a ship is to be
regarded as being at sea and when it is to be regarded as being in port for the purposes of this
Article.
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Article 14

1. This Article applies to officers and ratings employed in the deck, engine room and radio

departments of distant trade ships.

2. When the vessel is at sea and on days of sailing and arrival, the normal hours of work of an officer

or rating shall not exceed eight hours in any one day.
3. When the vessel is in port, the normal hours of work of an officer or rating shall not exceed--

(a) on the weekly day of rest, such time not exceeding two hours as is necessary for ordinary routine

and sanitary duties;
(b) on other days, eight hours except where a collective agreement provides for less on any day.

4. Time worked in excess of the daily limits prescribed in the preceding paragraphs shall be
regarded as overtime for which the officer or rating shall be entitied to compensation in accordance

with the provisions of Article 18 of this Convention.

5. When the total number of hours worked in a period of one week, excluding hours regarded as
overtime, exceeds forty-eight, the officer or rating shall be compensated by time off in port or
otherwise as may be determined by collective agreement between the organisations of shipowners

and seafarers concerned.

6. National laws or regulations or collective agreements shall determine when a ship is to be
regarded as being at sea and when it is to be regarded as being in port for the purposes of this
Article.

Article 15
1. This Article applies to persons employed in the catering department of a vessel.
2. In the case of a passenger ship, normal hours of work shall not exceed--

(a) when the vessel is at sea and on days of sailing and arrival, ten hours in any consecutive period
of fourteen hours;

(b) when the vessel is in port--
(i) when passengers are on board, ten hours in any period of fourteen hours;
(ii) in other cases--

on the day preceding the weekly day of rest, five hours;
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on the weekly day of rest, five hours for persons engaged in messing duties and such time not
exceeding two hours as is necessary for ordinary routine and sanitary duties in the case of other

persons;
on any other day, eight hours.
3. In the case of a vessel not a passenger ship, normai hours of work shall not exceed--

(a) when the vessel is at sea and on days of sailing and arrival, nine hours in any period of thirteen
hours;

(b) when the vessel is in port--
on the weekly day of rest, five hours;
on the day preceding the weekly day of rest, six hours;

on any other days, eight hours in any period of twelve hours.

4. When the total number of hours worked in a period of two consecutive weeks exceeds one
hundred and twelve the person concerned shall be compensated by time off in port or otherwise as
may be determined by collective agreement between the organisations of shipowners and seafarers

concerned.

5. National laws or regulations or collective agreements between the organisations of shipowners
and seafarers concerned may make special arrangements for the regulation of the hours of work of

night watchmen.
Article 16
1. This Article applies to officers and ratings employed in near and distant trade ships.

2. Time off in port should be the subject of negotiations between the organisations of shipowners and
seafarers concerned on the basis that officers and ratings should receive the maximum time off in

port that is practicable and that such time off should not count as leave.

Article 17

1. The competent authority may exempt from the application of this Part of this Convention officers

not already excluded therefrom by virtue of Article 11, subject to the following conditions:

(a) the officers must be entitied in virtue of a collective agreement to conditions of employment which
the competent authority certifies constitute full compensation for the non-application of this Part of

the Convention;
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(b) the collective agreement must have been originally concluded before 30 June 1946 and the

agreement or a renewal thereof must be still in force.

2. A Member having recourse to the provisions of paragraph 1 shall supply to the Director-General of
the International Labour Office full particulars of any such collective agreement and the Director-
General shall lay a summary of the information received by him before the Committee referred to in
Article 22.

3. The said Committee shall consider whether the collective agreements reported to it provide for
conditions of employment which constitute full compensation for the non-application of this Part of
this Convention. Each Member ratifying the Convention undertakes to give consideration to any
observations or suggestions made by the Committee concerning such agreements and furthér
undertakes to bring any such observations or suggestions to the notice of the organisations of

shipowners and officers who are parties to such agreements.
Article 18

1. The rate or rates of compensation for overtime shall be prescribed by national laws or regulations
or be fixed by collective agreement, but in no case shall the hourly rate of payment for overtime be

less than one-and-a-quarter times the basic pay or wages per hour.

2. Collective agreements may provide for compensation by equivalent time off duty and off the

vessel in lieu of cash payment or for any other method of compensation.
Article 19
1. The consistent working of overtime shall be avoided whenever possible.

2. Time spent in the following work shall not be included in normal hours of work or be regarded as

overtime for the purpose of this Part of this Convention:

(a) work that the master deems to be necessary and urgent for the safety of the vessel, cargo or

persons on board;

(b) work required by the master for the purpose of giving assistance to other vessels or persons in

distress;

(c) musters, fire, lifeboat and similar drills of the kind prescribed by the International Convention for

the Safety of Life at Sea for the time being in force;

(d) extra work for the purposes of customs or quarantine or other health formalities;
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(e) normal and necessary work by officers for the determination of the position of the ship and for
making meteorological observations;
(f) extra time required for the normal relieving of watches.

3. Nothing in this Convention shall be deemed to impair the right and duty of the master of a vessel
to require, or the duty of an officer or rating to perform, any work deemed by the master to be

necessary for the safe and efficient operation of the vessel.
Article 20
1. No person under the age of sixteen years shall work at night.

2. For the purpose of this Article, night means a period of at least nine consecutive hours between
times before and after midnight to be prescribed by national laws or regulations or collective

agreements.
PART IV. MANNING

Article 21

1. Every vessel to which this Convention applies shall be sufficiently and efficiently manned for the
purposes of--

(a) ensuring the safety of life at sea;

(b) giving effect to the provisions of Part Il of this Convention; and

(c) preventing excessive strain upon the crew and avoiding or minimising as far as practicable the

working of overtime.

2. Each Member undertakes to maintain, or to satisfy itself that there is maintained, efficient
machinery for the investigation and settlement of any complaint or dispute conceming the manning

of a vessel.

3. Representatives of the organisations of shipowners and seafarers shall participate, with or without

other persons or authorities, in the operation of such machinery.
PART V. APPLICATION OF THE CONVENTION
Article 22

1. Effect may be given to this Convention by (a) laws or regulations; (b) collective agreements
between shipowners and seafarers (except as regards paragraph 2 of Article 21); or (c) a

combination of laws or regulations and collective agreements between shipowners and seafarers.
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Except as may be otherwise provided herein, the provisions of this Convention shall be made
applicable to every vessel registered in the territory of the ratifying Member and to every person

engaged on any such vessel.

2. Where effect has been given to any provision of this Convention by a coilective agreement in
pursuance of paragraph 1 of this Article, then notwithstanding anything contained in Article 10 of this
Convention the Member shall not be required to take any measures in pursuance of Article 10 of this
Convention in respect of the provisions of the Convention to which effect has been so given by

collective agreement.

3. Each Member ratifying this Convention shall supply to the Director-General of the International
Labour Office information on the measures by which the Convention is applied, including particulars

of any collective agreements in force which give effect to any of its provisions.

4. Each Member ratifying this Convention undertakes to take part, by means of a tripartite delegation,
in any Committee representative of governments and shipowners’ and seafarers' organisations, and
including, in an advisory capacity, representatives of the Joint Maritime Commission of the
International Labour Office, which may be set up for the purpose of examining the measures taken to

give effect to the Convention.

5. The Director-General shall lay before the said Committee a summary of the information received

by him under paragraph 3 above.

6. The Committee shall consider whether the collective agreements reported to it give full effect to
the provisions of the Convention. Each Member ratifying the Convention undertakes to give
consideration to any observations or suggestions concerning the application of the Convention made
by the Committee, and further undertakes to bring to the notice of the organisations of shipowners
and of seafarers who are parties to any of the collective agreements mentioned in paragraph 1 any
observations or suggestions of the aforesaid Committee concerning the degree to which such

agreements give effect to the provisions of the Convention.
Article 23

1. Each Member which ratifies this Convention shail be responsible for the application of its
provisions to vessels registered in its territory and shall, except where effect is given to the

Convention by collective agreements, maintain in force laws or regulations which--

(a) determine the respective responsibilities of the shipowner and the master for ensuring

compliance therewith;

(b) prescribe adequate penalties for any violation thereof;
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(c) provide for adequate public supervision of compliance with Part IV of the Cohvention;

(d) require the keeping of the records of hours worked necessary for the purposes of Part 11| of the

Convention and of the compensation granted in respect of overtime and of excess hours of work;

(e) ensure to seafarers the same remedies for recovering payments due to them in respect of

compensation for overtime and for excess hours of work as they have for recovering other arrears of

pay.

2. The organisations of shipowners and seafarers concerned shall, so far as is reasonable and
practicable, be consulted in the framing of all laws or regulations for giving effect to the provisions of

this Convention.
Article 24

For the purpose of giving mutual assistance in the enforcement of this Convention, every Member
which ratifies the Convention undertakes to require the competent authority in every port in its
territory to inform the consular or other appropriate authority of any other such Member of any case in
which it comes to the notice of such authority that the requirements of the Convention are not being

complied with in a vessel registered in the territory of that other Member.
PART VI. FINAL PROVISIONS
Article 25

1. This Convention revises the Wages, Hours of Work and Manning (Sea) Conventions, 1946 and
1949.

2. For the purpose of Article 28 of the Hours of Work and Manning (Sea) Convention, 1936, this

Convention shall also be regarded as a Convention revising that Convention.
Article 26

The formal ratifications of this Convention shall be communicated to the Director-General of the

International Labour Office for registration.
Article 27

1. This Convention shall be binding only upon those Members of the International Labour

Organisation whose ratifications have been registered with the Director-General.

2. It shall first come into force six months after the date at which the foliowing conditions have been
fulfilled:
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(a) the ratifications of nine of the following Members have been registered: Argentina, Australia,
Belgium, Brazil, Canada, Chile, China, Denmark, Finland, France, Federal Republic of Germany,
Greece, India, Ireland, Italy, Japan, Netherlands, Norway, Poland, Portugal, Spain, Sweden, Turkey,
Union of Soviet Socialist Republics, United Kingdom of Great Britain and Northern Ireland, United

States of America, Yugoslavia;

(b) at least five of the Members whose ratifications have been registered have at the date of

registration each not less than 1 million gross register tons of shipping;

(c) the aggregate tonnage of shipping possessed at the time of registration by the Members whose

ratifications have been registered is not less than 15 million gross register tons.

3. The provisions of the preceding paragraph are included for the purpose of facilitating and

encouraging early ratification of the Convention by member States.

4. After the Convention has first come into force, it shall come into force for any Member six months

after the date on which its ratification has been registered.
Article 28

1. A Member which has ratified this Convention may denounce it after the expiration of ten years from
the date on which the Convention first comes into force, by an act communicated to the Director-
General of the International Labour Office for registration. Such denunciation shall not take effect until

one year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within the year following the
expiration of the period of five years mentioned in the preceding paragraph, exercise the right of
denunciation provided for in this Article will be bound for another period of five years and, thereafter,
may denounce this Convention at the expiration of each period of ten years under the terms provided
for in this Article.

Article 29

1. The Director-General of the International Labour Office shall notify all the Members of the
International Labour Organisation of the registration of all ratifications, declarations and

denunciations communicated to him by the Members of the Organisation.

2. When notifying the Members of the Organisation of the registration of the last of the ratifications
required to bring the Convention into force, the Director-General shall draw the attention of the

Members of the Organisation to the date upon which the Convention will come into force.
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Article 30

The Director-General of the International Labour Office shall communicate to the Secretary-General
of the United Nations for registration in accordance with Article 102 of the Charter of the United
Nations full particulars of all ratifications, declarations and acts of denunciation registered by him in

accordance with the provisions of the preceding Articles.
Article 31

At such times as it may consider necessary the Governing Body of the International Labour Office
shall present to the General Conference a report on the working of this Convention and shall examine
the desirability of placing on the agenda of the Conference the question of its revision in whole or in

part.
Article 32

1. Should the Conference adopt a new Convention revising this Convention in whole or in part, then,

unless the new Convention otherwise provides:

a) the ratification by a Member of the new revising Convention shall ipso jure involve the immediate
denunciation of this Convention, notwithstanding the provisions of Article 28 above, if and when the

new revising Convention shall have come into force;

b) as from the date when the new revising Convention comes into force, this Convention shall cease

to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and content for those Members

which have ratified it but have not ratified the revising Convention.
Article 33

The English and French versions of the text of this Convention are equally authoritative.

Cross references

Revised: C093 This Convention revises the Wages, Hours of Work and Manning (Sea) Convention
(Revised), 1949

Revised: C076 This Convention revises the W. Hours of Work and Manning (Sea Convention,
1946
nventions: 7 H f Work and Manning (Se nvention. 1

Revised: C057 This Convention revises the Hours of Work and Manning (Sea) Convention, 1936
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C146 Seafarers' Annual Leave with Pay Convention, 1976

Convention conceming Annual Leave with Pay for Seafarers (Note: Date of coming
into force: 13:06:1979.)

Convention;: C146

Place:Geneva

Session of the Conference:62

Date of adoption:29:10:1976

Subject classification: Conditions of Work

Subject: Seafarers

Status: Up-to-date instrument subject to a request for information

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International Labour Office and

having met in its Sixty-second Session on 13 October 1976, and

Having decided upon the adoption of certain proposals with regard to revision of the Paid Vacations
(Seafarers) Convention (Revised), 1949 (No. 91), in the light of, but not necessarily restricted to, the
Holidays with Pay Convention (Revised), 1970 (No. 132), which is the second item on the agenda of

the session, and
Having determined that these proposals shall take the form of an international Convention,

adopts this twenty-ninth day of October of the year one thousand nine hundred and seventy-six the

following Convention, which may be cited as the Seafarers' Annual Leave with Pay Convention, 1976:
Article 1

The provisions of this Convention, in so far as they are not otherwise made effective by means of
collective agreements, arbitration awards, court decisions, statutory wage-fixing machinery, or in
such other manner consistent with national practice as may be appropriate under national

conditions, shall be given effect by national laws or regulations.
Article 2
1. This Convention applies to all persons who are employed as seafarers.

2. For the purpose of this Convention, the term seafarer means a person who is employed in any
capacity on board a sea-going ship registered in a territory for which the Convention is in force, other

than--

(a) a ship of war;
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(b) a ship engaged in fishing or in operations directly connected therewith or in whaling or similar

pursuits.

3. National laws or regulations shall determine, after consultation with the organisations of
shipowners and seafarers concerned, where such exist, which ships are to be regarded as sea-

* going ships for the purpose of this Convention.

4. Each Member which ratifies this Convention may, after consultation with the organisations of
employers and workers concerned, where such exist, extend its application, with the modifications
rendered necessary by the conditions of the industry, to the persons excluded from the definition of

seafarers by paragraph 2, subparagraph (b), of this Article, or to certain categories thereof.

5. Each Member which extends the application of this Convention in pursuance of paragraph 4 of
this Article at the time of ratifying it shall specify in a declaration appended to its ratification the

categories to which the application is extended and the modifications, if any, rendered necessary.

6. Each Member which has ratified this Convention may further subsequently notify the Director-
General of the International Labour Office, by a declaration, that it extends the application of the

Convention to categories beyond those, if any, specified at the time of ratification.

7. In so far as necessary, measures may be taken by the competent authority or through the
appropriate machinery in a country, after consultation with the organisations of shipowners and
seafarers concerned, where such exist, to exclude from the application of this Convention limited

categories of persons employed on board sea-going ships.

8. Each Member which ratifies this Convention shall list, in the first report on the application of the
Convention submitted under Article 22 of the Constitution of the International Labour Organisation,
any categories which may have been excluded in pursuance of paragraphs 3 and 7 of this Article,
giving the reasons for such exclusion, and shall state in subsequent reports the position of its law
and practice in respect of the categories excluded and the extent to which effect has been given or

is proposed to be given to the Convention in respect of such categories.
Article 3

1. Every seafarer to whom this Convention applies shall be entitied to annual leave with pay of a
specified minimum length.

2. BEach Member which ratifies this Convention shall specify the length of the annual leave in a
declaration appended to its ratification.

3. The leave shall in no case be less than 30 calendar days for one year of service.
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4, Each Member which has ratified this Convention may subsequently notify the Director-General of
the International Labour Office, by a further declaration, that it specifies annual leave longer than that

specified at the time of ratification.

Article 4

1. A seafarer whose length of service in any year is less than that required for the full entittement
prescribed in the preceding Article shall be entitied in respect of that year to annual leave with pay
proportionate to his iength of service during that year.

2. The expression year in this Convention shall mean the calendar year or any other period of the

same length.
Article 5

1. The manner in which the length of service is calculated for the purpose of leave entitlement shall

be determined by the competent authority or through the appropriate machinery in each country.

2. Under conditions to be determined by the competent authority or through the appropriate

machinery in each country, service off articles shall be counted as part of the period of service.

3. Under conditions to be determined by the competent authority or through the appropriate
machinery in each country, absence from work to attend an approved maritime vocational training
course or for such reasons beyond the control of the seafarer concerned as illness, injury or

maternity shall be counted as part of the period of service.
Article 6

The following shall not be counted as part of the minimum annual leave with pay prescribed in Article

3, paragraph 3, of this Convention:

(a) public and customary holidays recognised as such in the country of the flag, whether or not they
fall during the annual leave with pay;

(b) periods of incapacity for work resulting from illness, injury or maternity, under conditions to be
determined by the competent authority or through the appropriate machinery in each country;

(c) temporary shore leave granted to a seafarer while on articles;

(d) compensatory leave of any kind, under conditions to be determined by the competent authority or

through the appropriate machinery in each country.
Article 7

1. Every seafarer taking the annual leave envisaged in this Convention shall receive in respect of the

full period of that leave at least his normal remuneration (including the cash equivalent of any part of
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that remuneration which is paid in kind), calculated in 2 manner to be determined by the competent

authority or through the appropriate machinery in each country.

2. The amounts due in pursuance of paragraph 1 of this Article shall be paid to the seafarer
concerned in advance of the leave, uniess otherwise provided by national laws or regulations or in

an agreement applicable to him and the employer.

3. A seafarer who leaves or is discharged from the service of his employer before he has taken
annual leave due to him shall receive in respect of such leave due to him the remuneration provided

for in paragraph 1 of this Article.
Article 8

1. The division of the annual leave with pay into parts, or the accumulation of such annual leave due
in respect of one year together with a subsequent period of leave, may be authorised by the

competent authority or through the appropriate machinery in each country.

2. Subject to paragraph 1 of this Article and unless otherwise provided in an agreement applicable to
the employer and the seafarer concerned, the annual leave with pay prescribed by this Convention

shall consist of an uninterrupted period.

Article 9

In exceptional cases, provision may be made by the competent authority or through the appropriate
machinery in each country for the substitution for annual leave due in virtue of this Convention of a

cash payment at least equivalent to the remuneration provided for in Article 7.

Article 10

1. The time at which the leave is to be taken shall, unless it is fixed by regulation, collective
agreement, arbitration award or other means consistent with national practice, be determined by the
employer after consuitation and, as far as possibie, in agreement with the seafarer concerned or his

representatives.

2. No seafarer shall be required without his consent to take annual leave due to him at a place other
than that where he was engaged or recruited, whichever is nearer his home, except under the

provisions of a collective agreement or of national laws or regulations.

3. If a seafarer is required to take his annual leave from a place other than that permitted by
paragraph 2 of this Article, he shall be entitled to free transportation to the place where he was

engaged or recruited, whichever is nearer his home, and subsistence and other costs directly
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involved in his return there shall be for the account of the employer; the travel time involved shall not
be deducted from the annual leave with pay due to the seafarer.

Article 11

Any agreement to relinquish the right to the minimum annual leave with pay prescribed in Article 3,
paragraph 3, or—except as provided, exceptionally, in pursuance of Article 9 of this Convention--to

forgo such leave, shall be null and void.
Article 12

A seafarer taking annual leave shall be recalied only in cases of extreme emergency, with due

notice.
Article 13

Effective measures appropriate to the manner in which effect is given to the provisions of this
Convention shall be taken to ensure the proper application and enforcement of regulations or

provisions concerning annual leave with pay, by means of adequate inspection or otherwise.
Article 14

This Conventicn revises the Paid Vacations (Seafarers) Convention (Revised), 1949.

Article 15

The formal ratifications of this Convention shall be communicated to the Director-General of the

International Labour Office for registration.
Article 16

1. This Convention shall be binding only upon those Members of the International Labour

Organisation whose ratifications have been registered with the Director-General.

2. It shall come into force twelve months after the date on which the ratifications of two Members

have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve months after the date on

which its ratification has been registered.
Article 17

1. A Member which has ratified this Convention may denounce it after the expiration of ten years from

the date on which the Convention first comes into force, by an act communicated to the Director-
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General of the International Labour Office for registration. Such denunciation shall not take effect until

one year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within the year following the
expiration of the period of ten years mentioned in the preceding paragraph, exercise the right of
denunciation provided for in this Article, will be bound for another period of ten years and, thereafter,
may denounce this Convention at the expiration of each period of ten years under the terms provided

for in this Article.
Article 18

1. The Director-General of the International Labour Office shall notify all Members of the International
Labour Organisation of the registration of all ratifications and denunciations communicated to him by

the Members of the Organisation.

2. When notifying the Members of the Organisation of the registration of the second ratification
communicated to him, the Director-General shall draw the attention of the Members of the

Crganisation to the date upon which the Convention will come into force.
Article 19

The Director-General of the International Labour Office shall communicate to the Secretary-General
of the United Nations for registration in accordance with Article 102 of the Charter of the United
Nations full particuiars of all ratifications and acts of denunciation registered by him in accerdance

with the provisions of the preceding Articles.
Article 20

At such times as it may consider necessary the Governing Body of the International Labour Office
shall present to the General Conference a report on the working of this Convention and shall examine
the desirability of placing on the agenda of the Conference the question of its revision in whole or in

part.
Article 21

1. Should the Conference adopt a new Convention revising this Convention in whole or in part, then,

unless the new Convention otherwise provides:

a) the ratification by a Member of the new revising Convention shall ipso jure involve the immediate
denunciation of this Convention, notwithstanding the provisions of Article 17 above, if and when the
new revising Convention shall have come into force;
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b) as from the date when the new revising Convention comes into force this Convention shall cease

to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and content for those Members

which have ratified it but have not ratified the revising Convention.
Article 22
The English and French versions of the text of this Convention are equally authoritative.

Cross references

Revised: C091 This Convention revises the Paid Conventions (Seafarers) Convention (Revised), 1949

Constitution; 22:article 22 of the Constitution of the Intemational Labour
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C166 Repatriation of Seafarers Convention (Revised), 1987

Convention concerning the Repatriation of Seafarers (Revised) (Note: Date of coming into force:
03:07:1991.)

Convention:C166

Place:Geneva

Session of the Conference:74

Date of adoption:09:10:1987

Subject classification: Conditions of Work

Subject: Seafarers

Status: Up-to-date instrument This Convention was adopted after 1985 and is considered up to date.

The General Conference of the International Labour Organisation,

Having been convened in Geneva by the Governing Body of the International Labour Office and

having met at its Seventy-fourth Session on 24 September 1987, and

Noting that since the adoption of the Repatriation of Seamen Convention, 1926, and of the
Repatriation (Ship Masters and Apprentices) Recommendation, 1926, developments in the shipping
industry have made it necessary to revise the Convention to incorporate appropriate elements of the

Recommendation, and

Noting further that considerable progress has been made through national legislation and practice in
providing for the repatriation of seafarers in various matters not covered by the Repatriation of

Seamen Convention, 1926, and

Considering that further action by means of a new international instrument as regards certain
additional aspects of the repatriation of seafarers would accordingly be desirable taking into account

the widespread growth in employment of non-national seafarers in the shipping industry, and

Having decided upon the adoption of certain proposals with regard to the Revision of the
Repatriation of Seamen Convention, 1926 (No. 23), and of the Repatriation (Ship Masters and
Apprentices) Recommendation, 1826 (No. 27), which is the fifth item on the agenda of the session,

and
Having determined that these proposals shall take the form of an international Convention,

adopts this ninth day of October of the year one thousand nine hundred and eighty-seven the
following Convention which may be cited as the Repatriation of Seafarers Convention (Revised),
1987.
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PART I. SCOPE AND DEFINITIONS
Article 1

1. This Convention applies to every seagoing ship whether publicly or privately owned which is
registered in the territory of any Member for which the Convention is in force and which is ordinarily

engaged in commercial maritime navigation and to the owners and seafarers of such ships.

2. To the extent it deems practicable, after consultation with the representative organisations of
fishing vessel owners and fishermen, the competent authority shall apply the provisions of this

Convention to commercial maritime fishing.

3. In the event of doubt as to whether-or not any ships are to be regarded as engaged in commercial
maritime navigation or commercial maritime fishing for the purpose of this Convention, the question
shall be determined by the competent authority after consultation with the organisations of

shipowners, seafarers and fishermen concerned.

4. For the purpose of this Convention the term seafarer means any person who is employed in any

capacity on board a seagoing ship to which this Convention applies.
PART li. ENTITLEMENTS
Article 2

1. A seafarer shall be entitled to repatriation in the following circumstances:
(a) if an engagement for a specific period or for a specific voyage expires abroad;

(b) upon the expiry of the period of notice given in accordance with the provisions of the articles of

agreement or the seafarer's contract of employment;

(c) in the event of iliness or injury or other medical condition which requires his or her repatriation
when found medically fit to travel;

(d) in the event of shipwreck;

{e) in the event of the shipowner not being able to continue to fulfil his or her legal or contractual
obligations as an employer of the seafarer by reason of bankruptcy, sale of ship, change of ship's
registration or any other similar reason;

{f) in the event of a ship being bound for a war zone, as defined by national laws or regulations or
collective agreements, to which the seafarer does not consent to go;

(@) in the event of termination or interruption of employment in accordance with an industrial award or

collective agreement, or termination of employment for any other similar reason.
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2. National laws or regulations or collective agreements shall prescribe the maximum duration of
service periods on board following which a seafarer is entitled to repatriation; such periods shall be
less than 12 months. In determining the maximum periods, account shall be taken of factors affecting
the seafarers' working environment. Each Member shall seek, wherever possible, to reduce these
periods in the light of technological changes and developments and may be guided by any

recommendations made on the matter by the Joint Maritime Commission.
PART I1l. DESTINATION
Article 3

1. Each Member for which this Convention is in force shall prescribe by national laws or regulations

the destinations to which seafarers may be repatriated.

2. The destinations so prescribed shall include the place at which the seafarer agreed to enter into
the engagement, the place stipulated by collective agreement, the seafarer's country of residence or
such other place as may be mutually agreed at the time of engagement. The seafarer shall have the
right to choose from among the prescribed destinations the place to which he or she is to be

repatriated.
PART IV. ARRANGEMENTS FOR REPATRIATION

Article 4

1. It shall be the responsibility of the shipowner to arrange for repatriation by appropriate and
expeditious means. The normal mode of transport shall be by air.

2. The cost of repatriation shall be borne by the shipowner.

3. Where repatriation has taken place as a result of a seafarer being found, in accordance with
national laws or regulations or collective agreements, to be in serious default of his or her
employment obligations, nothing in this Convention shall prejudice the right of recovery from the
seafarer of repatriation costs or part thereof in accordance with national laws or regulations or
collective agreements.

4, The cost to be borne by the shipowner shall include:

(@) passage to the destination selected for repatriation in accordance with Article 3 above;

{b) accommodation and food from the moment the seafarer leaves the ship until he or she reaches
the repatriation destination;

(c) pay and allowances from the moment he or she leaves the ship until he or she reaches the
repatriation destination, if provided for by national laws or regulations or collective agreements;

(d) transportation of 30 kg of the seafarer's personal luggage to the repatriation destination;



174

(e) medical treatment when necessary until the seafarer is medically fit to travel to the repatriation
destination.

5. The shipowner shall not require the seafarer to make an advance payment towards the cost of
repatriation at the beginning of his or her employment, nor shall the shipowner recover the cost of
repatriation from the seafarer's wages or other entittements except as provided for in paragraph 3
above.

6. National laws or regulations shall not prejudice any right of the shipowner to recover the cost of

repatriation of seafarers not employed by the shipowner from their empioyer.
Article 5

If a shipowner fails to make arrangements for or to meet the cost of repatriation of a seafarer who is

entitled to be repatriated-

(a) the competent authority of the Member in whose territory the ship is registered shal! arrange for
and meet the cost of the repatriation of the seafarer concemed,; if it fails to do so, the State from
which the seafarer is to be repatriated or the State of which he or she is a national may arrange for
his or her repatriation and recover the cost from the Member in whose territory the ship is registered;

(b) costs incurred in repatriating the seafarer shall be recoverable from the shipowner by the
Member in whose territory the ship is registered;

(c) the expenses of repatriation shall in no case be a charge upon the seafarer, except as provided

for in paragraph 3 of Article 4 above.
PART V. OTHER ARRANGEMENTS
Article 6

Seafarers who are to be repatriated shall be able to obtain their passport and other identity

documents for the purpose of repatriation.
Article 7

Time spent awaiting repatriation and repatriation travel time shall not be deducted from paid leave

accrued to the seafarer.
Article 8

A seafarer shall be deemed to have been duly repatriated when he or she is landed at a destination
prescribed pursuant to Article 3 above, or when the seafarer does not claim his or her entitlement to
repatriation within a reasonable period of time to be defined by national laws or regulations or

collective agreements.
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Article 9

The provisions of this Convention in so far as they are not otherwise made effective by means of
collective agreements or in such other manner as may be appropriate under national conditions shall

be given effect by national laws or regulations.
Article 10

Each Member shall facilitate the repatriation of seafarers serving on ships which call at its ports or

pass through its territorial or internal waters, as well as their replacement on board.
Article 11

The competent authority of each Member shall ensure by means of adequate supervision that the
owners of ships registered in its territory comply with the provisions of the Convention, and shall

provide relevant information to the International Labour Office.
Article 12

The text of this Convention shall be available in an appropriate language to the crew members of

every ship which is registered in the territory of any Member for which itis in force.
PART VI. FINAL PROVISIONS

Article 13

This Convention revises the Repatriation of Seamen Convention, 1926.

Article 14

The formal ratifications of this Convention shali be communicated to the Director-General of the

International Labour Office for registration.

Article 15

1. This Convention shall be binding only upon those Members of the International Labour
Organisation whose ratifications have been registered with the Director-General of the International

Labour Office.

2. It shall come into force twelve months after the date on which the ratifications of two Members
have been registered with the Director-General of the International Labour Office.

3. Thereafter, this Convention shall come into force for any Member twelve months after the date on

which its ratification has been registered.
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Article 16

1. A Member which has ratified this Convention may denounce it after the expiration of ten years from
the date on which the Convention first comes into force, by an act communicated to the Director-
General of the International Labour Office for registration. Such denunciation shall not take effect until
one year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within the year following the
expiration of the period of ten years mentioned in the preceding paragraph, exercise the right of
denunciation provided for in this Article, will be bound for another period of ten years and, thereafter,
may denounce this Convention at the expiration of each period of ten years under the terms provided
for in this Article.

Article 17

1. The Director-General of the International Labour Office shall notify all Members of the International
Labour Organisation of the registration of all ratifications and denunciations communicated to him by
the Members of the Organisation.

2. When notifying the Members of the Organisation of the registration of the second ratification
communicated to him, the Director-General of the International L.abour Office shall draw the attention

of the Members of the Organisation to the date upon which the Convention will come into force.

Article 18

The Director-Genera! of the International Labour Office shall communicate to the Secretary-General
of the United Nations for registration in accordance with Article 102 of the Charter of the United
Nations full particulars of all ratifications and acts of denunciation registered by him in accordance

with the provisions of the preceding Articles.
Article 19

At such times as it may consider necessary, the Governing Body of the International Labour Office
shall present to the General Conference a report on the working of this Convention and shall examine
the desirability of placing on the agenda of the Conference the question of its revision in whole or in

part.
Article 20

1. Should the Conference adopt a new Convention revising this Convention in whole or in part, then,

unless the new Convention otherwise provides-

(a) the ratification by a Member of the new revising Convention shall ipso jure involve the immediate
denunciation of this Convention. notwithstanding the provisions of Article 16 above, if and when the
new revising Convention shall have come into force;
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(b) as from the date when the new revising Convention comes into force this Convention shall cease

to be open to ratification by the Members.

2. This Convention shall in any case reman in force in its actual form and content for those Members

which have ratified it but have not ratified the revising Convention.
Article 21
The English and French versions of the text of this Convention are equally authoritative.

Cross references
Revised: C023 This Convention revises the Repatriation of Seamen Convention, 1926
Recommendations:R027 Repatriation (Ship Masters and Apprentices} Recommendation, 1926

Conventions: C023 Repatriation of Seamen Convention, 1926
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C180 Seafarers’ Hours of Work and the Manning of Ships Convention, 1996

Convention concerning Seafarers' Hours of Work and the Manning of Ships (Note: Date of coming
into force: 08:08:2002)

Convention:C180

Place:Geneva

Session of the Conference:84

Date of adoption:22:10:1996

Subject classification: Seafarers

Subject: Seafarers

Status: Up-to-date instrument This Convention was adopted after 1985 and is considered up to date.

The General Conference of the International Labour Organization,

Having been convened at Geneva by the Governing Body of the International Labour Office, and

having met in its Eighty-fourth Session on 8 October 1996, and,

Noting the provisions of the Merchant Shipping (Minimum Standards) Convention, 1976 and the

Protocol of 1996 thereto; and the Labour Inspection (Seafarers) Convention, 1996, and

Recalling the relevant provisions of the following instruments of the International Maritime
Organization: International Convention for the Safety of Life at Sea, 1974, as amended, the
International Convention on Standards of Training, Certification and Watchkeeping for Seafarers,
1978, as amended in 1995, Assembly resolution A 481 (XIl) (1981) on Principles of Safe Manning,
Assembly resolution A 741 (18) {1993} on the International Code for the Safe Operation of Ships and
for Poliution Prevention {International Safety Management (ISM) Code), and Assembly resolution A
772 (18) (1993) on Fatigue Factors in Manning and Safety, and

Recalling the entry into force of the United Nations Convention on the Law of the Sea, 1982, on 16
November 1994, and

Having decided upon the adoption of certain proposals with regard to the revision of the Wages,
Hours of Work and Manning (Sea) Convention (Revised), 1958, and the Wages, Hours of Work and

Manning (Sea) Recommendation, 1958, which is the second item of the agenda of the session, and
Having determined that these proposals shall take the form of an international Convention;

adopts, this twenty-second day of October of the year one thousand nine hundred and ninety-six, the
following Convention, which may be cited as the Seafarers’ Hours of Work and the Manning of Ships
Convention, 1996:
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PART |. SCOPE AND DEFINITIONS
Article 1

1. This Convention applies to every seagoing ship, whether publicly or privately owned, which is
registered in the territory of any Member for which the Convention is in force and is ordinarily
engaged in commercial maritime operations. For the purpose of this Convention, a ship that is on the

register of two Members is deemed to be registered in the territory of the Member whose flag it flies.

2. To the extent it deems practicable, after consulting the representative organizations of fishing-
vessel owners and fishermen, the competent authority shall apply the provisions of this Convention to

commercial maritime fishing.

3. In the event of doubt as to whether or not any ships are to be regarded as seagoing ships or
engaged in commercial maritime operations or commercial maritime fishing for the purpose of the
Convention, the guestion shall be determined by the competent authority after consulting the

organizations of shipowners, seafarers and fishermen concerned.

4. This Convention does not apply to wooden vessels of traditional build such as dhows and junks.
Article 2

For the purpose of this Convention:

(a) the term competent authority means the minister, government department or other authority
having power to issue regulations, orders or other instructions having the force of law in respect of

seafarers' hours of work or rest or the manning of ships;

(b} the term hours of work means time during which a seafarer is required to do work on account of

the ship;
(c) the term hours of rest means time outside hours of work; this term does not include short breaks;

(d) the term seafarer means any person defined as such by national laws or regulations or collective
agreements who is empioyed or engaged in any capacity on board a seagoing ship to which this

Convention applies;

(e) the term shipowner means the owner of the ship or any other organization or person, such as the
manager or bareboat charterer, who has assumed the responsibility for the operation of the ship from
the shipowner and who on assuming such responsibility has agreed to take over all the attendant

duties and responsibilities.
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PART |I. SEAFARERS' HOURS OF WORK AND HOURS OF REST
Article 3

Within the limits set out in Article 5, there shall be fixed either a maximum number of hours of work
which shall not be exceeded in a given period of time, or a minimum number of hours of rest which

shall be provided in a given period of time.
Article 4

A Member which ratifies this Convention acknowledges that the normal working hours' standard for
seafarers, like that for other workers, shall be based on an eight-hour day with one day of rest per
week and rest on public holidays. However, this shall not prevent the Member from having
procedures to authorize or register a collective agreement which determines seafarers’ normal

working hours on a basis no less favourable than this standard.

Article 5

1. The limits on hours of work or rest shall be as follows:
(a) maximum hours of work shall not exceed:

(i) 14 hours in any 24-hour period; and

(i) 72 hours in any seven-day period;

or

(b) minimum hours of rest shall not be less than:

(i) ten hours in any 24-hour period; and

(i) 77 hours in any seven-day period.

2. Hours of rest may be divided into no more than two periods, one of which shall be at least six

hours in length, and the interval between consecutive periods of rest shall not exceed 14 hours.

3. Musters, fire-fighting and lifeboat drills, and drills prescribed by national laws and regulations and
by international instruments shall be conducted in a manner that minimizes the disturbance of rest

periods and does not induce fatigue.

4. In respect of situations when a seafarer is on call, such as when a machinery space is unattended,
the seafarer shall have an adequate compensatory rest period if the normal period of rest is

disturbed by call-outs to work.
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5. If no collective agreement or arbitration award exists or if the competent authbrity determines that
the provisions in the agreement or award in respect of paragraph 3 or 4 are inadequate, the
competent authority shall determine such provisions to ensure the seafarers concemed have

sufficient rest.

6. Nothing in paragraphs 1 and 2 shall prevent the Member from having national laws or regulations
or a procedure for the competent authority to authorize or register collective agreements permitting
exceptions to the limits set out. Such exceptions shall, as far as possible, follow the standards set out
but may take account of more frequent or longer leave periods or the granting of compensatory

leave for watchkeeping seafarers or seafarers working on board ships on short voyages.

7. The Member shall require the posting, in an easily accessible place, of a table with the shipboard

working arrangements, which shall contain for every position at least;
(a) the schedule of service at sea and service in port; and

(b) the maximum hours of work or the minimum hours of rest required by the laws, regulations or

collective agreements in force in the flag State.

8. The table referred to in paragraph 7 shall be established in a standardized format in the working

language or languages of the ship and in English.
Article 6

No seafearer under 18 years of age shall work at night. For the purpose of this Article, night means a
period of at least nine consecutive hours, including the interval from midnight to five a.m. This
provision need not be applied when the effective training of young seafarers between the ages of 16

and 18 in accordance with established programmes and schedules would be impaired.
Article 7

1. Nothing in this Convention shall be deemed to impair the right of the master of a ship to require a
seafarer to perform any hours of work necessary for the immediate safety of the ship, persons on

board or cargo, or for the purpose of giving assistance to other ships or persons in distress at sea.

2. In accordance with paragraph 1, the master may suspend the schedule of hours of work or hours
of rest and require a seafarer to perform any hours of work necessary until the normal situation has

been restored.

3. As soon as practicable after the normal situation has been restored, the master shall ensure that
any seafarers who have performed work in a scheduled rest period are provided with an adequate

period of rest,
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Article 8

1. The Member shall require that records of seafarers' daily hours of work or of their daily hours of
rest be maintained to allow monitoring of compliance with the provisions set out in Article 5. The
seafarer shall receive a copy of the records pertaining to him or her which shall be endorsed by the

master, or a person authorized by the master, and by the seafarer.

2. The competent authority shall determine the procedures for keeping such records on board,
including the intervals at which the information shall be recorded. The competent authority shall
establish the format of the records of the seafarers' hours of work or of their hours of rest taking into
account any available International Labour Organization guidelines or shall use any standard format
prepared by the Organization. The format shall be established in the language or languages

provided by Article 5, paragraph 8.

3. A copy of the relevant provisions of the national legisiation pertaining to this Convention and the

relevant collective agreements shall be kept on board and be easily accessible to the crew.
Article 9

The competent authority shall examine and endorse the records referred to in Article 8, at
appropriate intervals, to monitor compliance with the provisions governing hours of work or hours of

rest that give effect to this Convention.
Article 10

If the records or other evidence indicate infringement of provisions governing hours of work or hours
of rest, the competent authority shall require that measures, including if necessary the revision of the

manning of the ship, are taken so as to avoid future infringements.
PART Hll. MANNING OF SHIPS
Article 11

1. Every ship to which this Convention applies shall be sufficiently, safely and efficiently manned, in
accordance with the minimum safe manning document or an equivalent issued by the competent
authonity.

2. When determining, approving or revising manning levels, the competent authority shall take into

account:

(a) the need to avoid or minimize, as far as practicable, excessive hours of work, to ensure sufficient
rest and to limit fatigue; and
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(b) the international instruments identified in the Preamble.
Article 12

No person under 16 years of age shall work on a ship.

PART IV. RESPONSIBILITIES OF SHIPOWNERS AND MASTERS
Article 13

The shipowner shall ensure that the master is provided with the necessary resources for the purpose
of compliance with obligations under this Convention, including those relating to the appropriate
manning of the ship. The master shall take all necessary steps to ensure that the requirements on

seafarers’ hours of work and rest arising from this Convention are complied with.
PART V. APPLICATION
Article 14

A Member which ratifies this Convention shall be responsible for the application of its provisions by
means of laws or regulations, except where effect is given by collective agreements, arbitration

awards or court decisions.
Article 15
The Member shall:

(a) take all necessary measures, including the provision of appropriate sanctions and corrective

measures, to ensure the effective enforcement of the provisions of this Convention;

(b) have appropriate inspection services to supervise the application of the measures taken in

pursuance of this Convention and provide them with the necessary resources for this purpose; and

(c) after consulting shipowners' and seafarers’ organizations, have procedures to investigate

complaints relating to any matter contained in this Convention.
PART VL. FINAL PROVISIONS
Article 16

This Convention revises the Wages, Hours of Work and Manning (Sea) Convention (Revised), 1958;
the Wages, Hours of Work and Manning (Sea) Convention (Revised), 1949; the Wages, Hours of
Work and Manning (Sea) Convention, 1946; and the Hours of Work and Manning (Sea) Convention,
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1936. As from the date this Convention has come into force, the above-listed Conventions shall

cease to be open to ratification.
Article 17

The formal ratifications of this Convention shall be communicated to the Director-General of the

International Labour Office for registration.
Article 18

1. This Convention shall be binding only upon those Members of the International Labour
Organization whose ratifications have been registered with the Director-General of the International
Labour Office.

2. This Convention shall come into force six months after the date on which the ratifications of five
Members, three of which each have at least one million gross tonnage of shipping, have been

registered with the Director-General of the International Labour Office.

3. Thereafter, this Convention shall come into force for any Member six months after the date on

which its ratification has been registered.
Article 19

1. A Member which has ratified this Convention may denounce it after the expiration of ten years from
the date on which the Convention first comes into force, by an act communicated to the Director-
General of the International Labour Office for registration. Such denunciation shall not take effect until

one year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within the year following the
expiration of the period of ten years mentioned in the preceding paragraph, exercise the right of
denunciation provided for in this Article, will be bound for another period of ten years and, thereafter,
may denounce this Convention at the expiration of each period of ten years under the terms provided

for in this Article.
Article 20

1. The Director-General of the International Labour Office shall notify all Members of the International
Labour Organization of the registration of all ratifications and denunciations communicated by the

Members of the Organization.

2. When the conditions provided for in Article 18, paragraph 2, above have been fulfilled, the
Director-General shall draw the attention of the Members of the Organization to the date upon which

the Convention shall come into force.
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Article 21

The Director-General of the International Labour Office shall communicate to the Secretary-General
of the United Nations, for registration in accordance with Article 102 of the Charter of the United
Nations, full particulars of all ratifications and acts of denunciation registered by the Director-General

in accordance with the provisions of the preceding Articles.
Article 22

At such times as it may consider necessary, the Governing Body of the International Labour Office
shall present to the General Conference a report on the working of this Convention and shall examine
the desirability of placing on the agenda of the Conference the question of its revision in whole or in

part.
Article 23

1. Should the Conference adopt a new Convention revising this Convention in whole or in part, then,

unless the new Convention otherwise provides -

(a) the ratification by a Member of the new revising Convention shall ipso jure involve the immediate
denunciation of this Convention, notwithstanding the provisions of Article 19 above, if and when the

new revising Convention shall have come into force;

(b) as from the date when the new revising Convention comes into force, this Convention shall cease

to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and content for those Members

which have ratified it but have not ratified the revising Convention.
Article 24
The English and French versions of the text of this Convention are equally authoritative.

Cross references

Conventions: C109 Wages, Hours of Work and Manning (Sea) Convention (Revised), 1958

onventions: P147 Pro | of 1996 to the Merchant Shipping (Minimum Standards) Convention,
1976

nventions: C147 Merchant Shipping (Minimum Standar nvention, 197
nventions: C178 L rin ion (Seafarer: nvention, 1996
Conventions: C076 Wages. Hours of Work and Manning (Sea) Convention (Revised), 1949
Conventions: C093 Wages, Hours of Work and Manning (Sea) Convention (Revised), 1958

Recommendations:R109 Wages, Hours of Work and Manning (Sea) Recommendation. 1958
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