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ABSTRACT

This thesis aims to study the present form of juvenile justice system of
Thailand and to explore to what extent this form of justice is sufficient to rehabilitate
children and juveniles who have committed offences given that the problems relating
to children and juveniles committing offences are had increased and is now at a
significant national level. Therefore, this study intends to recommend the application
c;f the concept, format and proceedings at restorative justice in the form of family
group conferencing as an alternative justice process. The alternative justice process can
increase the efficiency of the principal justice process for rehabilitating the behavior of

children and juveniles. This is deemed to be the key philosophy behind juvenile



justice system. This is a comparative study of the form and process of juvenile justice

system in other countries, and looks at how it is implemented in these countries.

1t is found that the present form of the juvenile criminal justice system of

Thailand is not sufficient enough to remedy and rehabilitate children and juveniles

who have committed offences. There is no separation of miscellaneous offences from

habitual offences, which carries the risk of the transferring the behavior and habit to

others. From this study, it also found that the children and juveniles who are brought

into the justice system as offenders tend to repeatedly commit offences. It is so because

the rehabilitation, the heart of such a juvenile justice system, of the children and

juveniles who offend, is entirely carried out by the state. The children and juveniles are

controlled in a borstal where it is so crowded that they are not well taken care of. The

types of offences are also not categorized. In addition, the family and community

which are the most important influences on habit forming by children and juveniles,

are not a part of the children and juveniles' rehabilitation. That is to say, the

rehabilitation is solely based on a medical standard or the state policy. More

importantly, the present form emphasizes the taking up of cases by the justice system.

There is no deviation or discrimination of the cases and they are not treated outside the

system thereby assisting children and juveniles to revert back to be a good citizen.



Although Section 36 of the Act on the Establishment of and Procedures for Juvenile
and Family Courts, B.E. 2534 allows the director of the borstal to present an opinion to
the public prosecutors in order not to file the case and instead control juveniles in their
custody thereby rehabilitating them without any proceedings in the courts. Where there
is the risk of transferring behavior and habits from one offender to another, there needs
to be tight control of procedures within the borstal. Consequently, children and
juveniles do not have the opportunity to be with their families in their communities.
Therefore, to best serve the purpose of the philosophy of the procedure in
the children and juveniles' cases, the emphasize being on the children's rehabilitation
rather than their punishment, restorative justice in the form of family group
conferencing should be applied to support the principal justice system. Section 36 of
the Act on the Establishment of and Procedures for Juvenile and Family Courts, B.E.
2534 should be amended and added in order to be used as a tool in removing the cases
from out of the proceeding of the courts. The family group conferencing process
should be managed by adopting the form of family group conferencing as practiced
under the law of New Zealand as a role model in order to define the rehabilitative plan
including the process of forgiveness, cpmpensation and/or remedy to the victims or

those who are affected by the offences.



These are the processes of alternative justice which can be used as a

supplement to the principal system. It can lead to harmony and unity within

communities. Children and juveniles can stay with their families. The families and

communities can acknowledge their behavior and play a crucial role in the process of

rehabilitation. This leads to a sustainable and efficient solution of the problems of

children and juveniles as is seen in other developed countries, family group

conferencing as practiced in New Zealand, supports and makes the principal justice

system more efficient.
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“Wundersitz, op., cit, pp.96-98.
*The Young Offenders Act (South Australia 1993). Section 10.
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