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Abstract

“Senior Judge™ is a judicial position of the Courts of Justice, which was
imposed by the transitory provision of the Constitution of the Kingdom of Thailand,
B.E. 2540, Section 334(2) and prescribed in detail by the Rules of Appointing and
Holding Senior Judge Position Act, B.E. 2542. This act, promulgated on 14 August
2542, was considered the starting point of the opportunity in which the judges whose
ages are between 60-70 can continue duties in the Courts of Justice. This is to solve
the problems of an inadequate manpower of judges who need to en banc in the Courts
of First Instance. Moreover, the senior judges can utilize their experience, knowledge
and competency in hearing and judging cases in the Courts of First Instance. On the
contrary, when this act was implemented for a short period of time, there have been
the barriers and problems relating to both the judicial functions and the senior judges.
Therefore, this thesis studies the problems relating to the appointment, role, and

operation of senior judges.

It is in the form of qualitative research. The documentary research is employed
and based on textbooks, magazines, articles and research works including in-depth

interviews with senior judges and other expertise regarding these problems.

This study found that in pursuing the functions of the senior judges, there have
been problems relating to the following matters:
- Status; the rules of senior judges and the qualification for holding senior

judge position are not clear and explicit;



- Roles; even though they are highly experienced, the senior judges can not
hold office on the Judicial Service Commission, Administrative Committee of the
Courts of Justice and the Committee of the Courts of Justice. They are overworked.
Experienced judges are examined by less experienced judges;

- Authority; senior judges can merely perform duties in the Courts of First
Instance. This leads to problems regarding hearing, judging and severity of sentencing
and overruling and amending the judgements of the Appeal Court or the Supreme
Court;

This thesis suggests that the laws regarding the status, roles and authority of
the senior judges should be improved and amended. This should be done by setting a
criteria for the senior judges’ qualification that they are required to have been working
as a judge no less than 10 years and that the Judicial Service Commission of the
Courts of Justice needs to consider and approve such qualification before presenting it
for His Majesty the King’s approval. Moreover, the senior judges should be able to
perform duties in the Courts of First Instance, the Appeal Courts or the Supreme
Courts as specified by the Judicial Service Commission. They should also form an
extra quorum for all bars. The parties should be refrained from appealing to the
Appeal Courts and the Supreme Courts in the fact question in the cases where the
senior judges are the co-bars. In addition, the senior judges should be able to hold
office of Judicial Service Commission of the Courts of Justice, Administrative
Committee of the Courts of Justice and Civil Servant Committee of the Courts of

Justice.
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