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ABSTRACT

The"multi-systems of the court” has been adopted in Thailand. Its advantages
are the fact that the various disputes will be remedied in accordance with the philosophy
and the legal method suitable to the types of the disputes by the court which specializes
in those cases. As a result, the social justice can be maintained more effectively.
However, there are the accompanied problems about jurisdiction, especially the case
that has both civil and administrative juristic relations intertwined, for which in one issue
of the case, there are both of the civil and administrative disputes.

The objective of this thesis is to study whether or not only one court should
have jurisdiction over the whole case by taking the essence of the case into
consideration.

From the research, it is found that in France the administrative court has to
remit civil issue to the civil court, however, the proceedings are slow so that the
administrative court has the jurisdiction over the civil issues too except the important
issues such as ownership in property. In Germany, the administrative court has the
jurisdiction in whole case but has no jurisdiction in the part of damages.

In Thailand, there is no provision in remitting civil issue to civil court so that the
administrative court must have the jurisdiction in the civil issue. For the jurisdiction, the
illegal practice of the public officer is prescribed in the part of the meaning of
administrative case. This leads us to understand that the essence of the administrative
case is to check whether the public officer practices in accordance with the law.

Therefore, the problem arises in the usage for the statutory interpretation as well as the



jurisdiction of the administrative court. Moreover, there are problems about the meaning
of the administrative contract and the court which has the jurisdiction in part of damages.

Therefore, this thesis suggests that the administrative court should realize the
relationship between the civil rights and the authority of the administrative. The
administrative court must have the jurisdiction how the civil rights exist, which is the civil
issue. In the usage for the statutory interpretation we must consider what kinds of the
actions that law gives the administration the authority upon the civil rights.

In case of the usage in the authority of the administration, involving with the
public domain of state which has the ownership dispute with the private, involving with
the public interest, the case should be in the jurisdiction of the administrative court.

In case of the usage in the authority of the administration, involving with the
issue of title document, the registration of title and the juristic act in case of having the
right dispute with the private, is the dispute among the privates. The case should be in
the jurisdiction of the court of justice.

In case of the administrative contract, the usage of the privilege principle of
the administration should limit to the contract that might violate the law and the
administration has the necessity to enforce as written in the contract for the public
interest.

In case of damages, whichever court the jurisdiction in the administrative act
belongs to, that court should judge the damages. For the case that the state and the

private take responsibility together, the court of justice should judge the whole case.
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