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ABSTRACT

This thesis aims to study legal measures for the protection of male children
and juveniles who are sexually violated. This is because the current Criminal Code of
Thailand which is prescribed to protect children and juveniles who are sexually
violated (anally or orally) is deficient, due to the lack of clarity of the offence status
between forcible rape or unlawful sexual intercourse and indecent acts.

This study employs documentary research based on the text books, magaziﬁes,
academic and research works, and theses. It includes a comparative study of legal
measures regarding sexual offences against children and juveniles in other countries,
including, the United Kingdom, the United States of America, Germany and France.
The information collected has been analyzed to find ways to improve legal measures
in the Thai Criminal Code and provide for more clarity and efficiency.

This study found that the Thai Criminal Code prescribes that forcible rape is
an offence against females only. This leads to the potential Supreme Court’s judgment
stating that the act of men inserting any part of their genitalia in any male child’s or
juvenile’s anus or mouth is regarded as only an indecent act offence. In contrast, the
criminal laws in other countries, for example the United Kingdom, do not make any
difference between male or female children. In other words, if any part of the genitalia
is inserted into the anus of either a male or female, it is regarded as forcible rape or
unlawful sexual intercourse. Moreover, the criminal laws in Germany, France and the
United States of America prescribe such an action as forcible rape or unlawful sexual
intercourse. The theory of German criminal law applied in considering the

punishment of offenders can be applied for the consideration of the criminal courts of



2

Thailand to better provide expediency, faimess and effectiveness in protecting Thai
male children.

If the Thai Criminal Code regarding the sexual violation of male children and
juveniles is not amended or revised to address the current situation, sexual crimes will
increase. This thesis suggests that Section 277 of the Criminal Code stating: “Who
commits forcible rape with any female child aged under 15, with or without her
consent, shall be deemed to have committed a criminal offence under this section”
should be amended to: “Who commits forcible rape with anyone aged under 15, with
or without his or her consent, shall be deemed to have committed a criminal offence

under this section.”
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9) N1TNTEN1BUIANT ( Indecent Assault )
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‘ Halsbury's Statute of England and Walse, supra note 3, p. 249.
AAR R. V. Hunt (1950) 2 ALL ER 291, 114 JP 382.
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Comm. 180.
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