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ABSTRACT

The objective of this thesis is to study the guidelines for solving the arson offense in
general according to Section 217 and the arson of burning special cases under Section 218 of the
Criminal Code. The author wants to study the interpretation, legal merit, compare with the law
system of Civil Law and Common Law in order to know the results and the nature of the offense
and the proposed guidelines for correction.

The general arson offense according to Section 217, the doctrine of legal texts before
and after the promulgation of the Criminal Code must be an act that is dangerous to the public.
The intention of the arson offense to burn general property in accordance with Article 217 is to
prevent danger to people with the condition and nature of the fire, the actions of the arsonist to
affect public safety or not. As for the special arson offense under Section 2 18, the doctrine of
legal texts before and after the promulgation of the Criminal Code saw that the legal virtue of this
offense is proprietary. If the property that was burned was the property of the arsonist, it could not
be the fault. The opinion of the court found that such property must be a property of another
person, not a property of the perpetrator himself or a property that is self-possessed. The Supreme
Court's ruling relating to the arson of a special case under Section 2 18 is a fact that makes the
punishment heavier under Section 62, the last paragraph.

Therefore, the offense of arson burns general property according to Article 217, the
legal virtue that is personal and collective protection, as well as acts that are harmful to others and
is a criminal offense, affecting the peace of the society that is stakeholders. The offense of arson
burned general property under Section 217 should be amended, whoever is arson burned property.
In the special case of arson, Section 2 1 8, which has measures to protect public safety against

crimes that are harmful to individuals and the public. The danger to many victims, which is not



specific, because many people may suffer damage that cannot be calculated from such arson, but
the law has not been updated to keep up with the situation. In addition, in accordance with the
concept of the cause of heavier punishment, such as increased punishment or heavy punishment
in the case of intentional action or heavy punishment due to the nature of the action or the person
who committed the arson-burning offense must be punished with a heavy penalty due to the
nature of the property that is important to the law to provide special protection, such as increasing
the protection of public buses and buses that providing services, metro, BTS, department stores,
educational institutions, pubs, restaurants, ferries, office or any place which is the center of
request person. The punishment is harder because of motives such as race, religion, concepts etc.
The punishment was heavier because the consequences of the offense and the punishment were
harder due to the status of the person in order to protect the safety of the people and to respond to

legal morals.
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" Criminal Code of the federal Republic of Germany, section 306 b (2).
" Criminal Code of the federal Republic of Germany, section 306 a (2).
' Criminal Code of the federal Republic of Germany, section 306 b (1).
"7 Criminal Code of the federal Republic of Germany, section 306 c.

' Criminal Code of the federal Republic of Germany, section 306 d (1).
" Criminal Code of the federal Republic of Germany, section 306 d (2).

** Criminal Code of the federal Republic of Germany, section 306 d (1).and section 306 a (2).



38

3.2 dszmadlSuna
UsemeardTusa Tdinsvaaannuda 13ludscunanguuieeran vunei 2 aw
= < ' A g A o q ¥ v ' A 3
1991 322-1 D9 18 Taguenoomiuarundluanuragiummi@ensnduazarunilu
a o 1 Y a 9 1 2 o Y o JIa = (= 3 A 9 =
anuAasune linanduaeaolszanyudai Iinsndaudene aalszaunszdesdny

[

N

=Dle

3.2.1 unna
a o Y A [ o 1 ] Y o VY a
anuAag s ldfidensndawngruonidTuaa 1ainmstyaannuialilu

{ I 1 [
Uszurangruee1g nuai 2 Muuas 322-1 09 322-18 Tasuenesnidlu 2 daulug) Ao

I A o 1 Y a o 1
Juanuraoune IMnansuas1enolszvy

U A g a o Y A v d v A
mumﬂummNﬂgmwﬂmmmWauazmum

= o 2

Y o oda o Ry v 92 o A o 19 9 9
“IN‘VIﬂ‘I’WIiWEJﬁuLﬁEJﬁWEJ I@‘Iﬂﬂg]ﬁﬁJ"lfJUlﬂ‘Ufgﬂlﬂclﬁuﬂﬂa@“]Nﬂﬁ%‘vnﬂ’ﬂllWﬂﬂ\iﬂanﬂﬂﬁﬂuﬁﬂﬁ

g

[ [ I o a ng Y o A =1 1
TUTVIHulu'l'mgLTJUﬂ']'iﬂig‘ﬂ”Iﬂ']']llW@luuﬂzllﬂﬂﬁzﬂ'lIﬂfJ!‘ﬂﬁuﬁl sz vsaesnsaziaone

Y
a v

! [ v @ 2 . o a
wihilumsquasninnulasansndenuiinnuAansdu tazyanadsinszi1nNuRae1

I A I aa =3I ¥ = I AAd Aaa 9 o a
Lﬂu‘l!‘ﬂﬂﬁ‘ﬁﬁﬁllﬂ']ﬁ3@Lﬂuu@u‘ﬂﬂaﬂﬂ@3\|ulﬂ mmmﬂuﬂimmﬂuuﬁuma@ﬂizmmmWﬂ

Q

A & v A 21
auanuEalunatineldtou luawias 1212
3.2.2 AMNUAATIUININGS
a @ A [ U Y a o J = o Y o Ia =
ANUEADUININUMIND INIAANGUATI8ae sz vy B linTndaudene
alszananguuneuvvlszmedSusd Tdinyaa 13ludszmanguineeiguas 322-5 o

322-11-1 swdluanuAaenumshate ldidewe vierhldidegnsaTaoms 151 14

=y

a yas A o I 1 Y Aa o 1 A o
ARITIUA W‘i@i"]ﬂ‘ﬁﬂ'lﬁf]uﬁl,ﬂflulﬂ‘i,‘lﬂ'liﬂﬁ]slﬂlﬂﬂﬂﬂuﬁi'lﬂ@@uﬂﬂa@u Iﬂﬂfﬂﬁﬂﬁg‘vn

'
v oA o Y @

a ' a Y ' . o J ! g
ANuAasuINeINUMIne Minanduasieaelszmsudailiniwaidenie Tudiuil
1 [ 1 a 1 a a EY 3 1 {a % 1
185wnuneldina Tvlih vsenamad vl luauluwaih aaursenauaddilgnih wie'la
' Y a 1A 9y 1 o Y v A A Yo a = o a
noliAanansznuaedaadeusu o ldnduaua laduay Fan1snszinauia

(% ' 9 Y 3 o a A 1 Y A S = a
ﬂ\?ﬂa'I'JGIJ'I\WIHL‘]Juﬂ'ﬁﬂiZTI'Iﬂ'J'IiJWﬂi@ﬂlﬂ@]u’l °]J5$1.|TV] HIDATIAYAD VT UIN NYDUUAITURA

Yy v
v R uay

A Y v I A A o a : v ' Y a o
@mmﬂ;]wnw"l@uagﬂgmumﬁu Gluﬂ‘i‘mﬁﬂTiﬂig‘VHﬂ’JHlNﬂLﬁEl’Jﬂ‘Uﬂﬁﬂﬂiﬂlﬂﬂﬂﬁlu@]iWﬂ

(%

] = o Y d I 1 o o Aa d J 2] o Aa
@]’EJ“]J‘5$°])'16]5‘1!‘3]N1/I161,W1/15WEILET‘(’JWT(’JHJHﬂTi‘i’JiJﬂuﬂ‘§$‘1/nﬂ’ﬂiJW@Lﬂuﬂqnlmfl NITNIAITUAA
1 o = ' v Y A = A o 9
G]’E]“I/ITWEJ‘U1\‘]1Ji$lﬂ“I/]“I/Iﬂa‘l"i3J1EJ‘J\QI\‘]Gl“riﬂ’NllﬂiJﬂ‘ifNﬂ’NilNﬂlWiWlegalﬂ{ﬂﬁﬂslﬂ ﬂi’é)"llﬂTé]GlW

d' Yo [ 1 Aaa 1 dy 9 o a = [ 1 9 9 ] 9
uﬂﬂaau”lmmu@ma@mmmnmmm ANIENMANTUHNADUNANHUSAINATIVINAUIDUADN

9 v
FuTnymindunnnsadnanald

*' Criminal Code of French Republic section 322-17.



39

A [ a a [T
323 ‘U“I/I!.‘WNI‘VI‘Hﬂ‘Uﬂ')']ﬂJWﬂﬁTH'JNLWQQLN'IVI'inJ

nszihanuAafgnszihanuAssulianyuzaInatedugouaosy Inywiin

Y '
vunnnsailnana il

3.2.3.1 msne liinanduasieaoyanaou lagnaun

Y o o

o a [ I 1 Y a o 1 = o =
msnszimanuiaouwiumsne Inanduaseaedsemsugsanlvninddonie

CZ =\ [

Y o v o w o o Y A o Y
lavyaianan 13 lunes 322-6 msgdrrgiivanin mnmsihate mldidemensem1dide

9

s1nsa IdnsziirTaons e il 195ngsvida wiel¥asmsdulasuilumsneliinanduasie

1 d‘ 9)& 1 Y a Y 1 9 ) = (% a
AolnnaaulAng Pq»l'c]Nﬂﬂiﬁlﬂﬂﬂﬂu@i?ﬁ]ﬁ]ﬁ]ﬂ@]ﬁ)\ﬁ&fl%ﬂﬂ‘]&liﬂﬂﬂ 10 1 uazlsuEu 150,000

o a 1 a 1 Aa a g ' a {
g13 uazmnmanszianuia lane e Tvlnavsemas ndfaulwaath aaunauinls

v A A

A 1 g 9Ya = Y ' o q Y Y Y1_q Ya
gnihvsens liiRanansznuaedunadouauluervhldnauaudld yanadneldiname
Y Y
Trlihviemas Insdisudmiuezdesdu TnuminiudlusznaInesgn 157 wazal$u 150,000 g 157

3.2.3.2 fﬂiﬁizl@ﬁﬂ‘hﬂ15lﬁ®ﬂi$ﬁ1ﬂ’ﬂl@ﬂ

Y
Y

d' 1 Y a a Y Y a a 49! A o 1
Lu@iﬁﬂﬂﬂ1§ﬂ®11’ilﬂ@ﬂ’iﬁ]twa\‘lhlfﬂiJ ﬂﬂi’ﬂlﬂﬂlﬂ({]i%mﬂﬂ]uuu UANHUSUNINIT

o A & @ 1 [ Y 1 Y a [
ﬂﬁgcl/l'l‘ﬁL‘]Juﬂﬂu@li’lﬂ@]@ﬂﬁg5]5’]%1!@8’]\35’]&5\1 Lla3E]'li]ﬂ'E]GlWLﬂﬂﬂﬂ?ulﬁﬂﬂ?ﬂ@ﬂ’lﬁmﬁ’lﬁTﬁ N3

) 9 = A

Vi 1yanadasziaseumsionszinanNuAaauLIAT 322-6 1AIIALIATOUATOINI O

Q U

= A o A

yuassasnioiagoulasudimsone liinamamaslnd uazneldinamaszilanso

Q

neliiNanduduasIenoyANADL YARARNTZTINITATZIATOUNITNIZIIAINAAAINGT)

v

1Az Inyiign 5 1 uazd$u 75,000 g15” Fannyanalaldiarsnsedagoula

Q

[ ! Y a a Y A ' Y a a d%l Y Y Aaln YA
@ummmﬂ@lemmwm"lmJm@ﬂaslmﬂﬂmmzmmu"lﬂ L!JJ’JW%‘JJUlmJﬂWSLW]U”IﬂS?J‘Uﬂi’rN

'
o =)

A Z A 1 Y a a Y A ' Y a a zg I [
asniedagoulaiu ene ldimamgumaslvdvsSensldinasziaviunaiy uaninnis
A R A o ' v 2 1% o a = o A
ATOUATBINIBVUAIFITITHT 0 TAaQruN Tanszviinis Taell lulimadouduaisaiui
nnue 1diaaia 13 doudesszainyinn 1 3 uaziSy 15,000 15"
' ¥ &3 Y a a Y A a A
3.2.3.3 myagraeaoninndlumig Tiinamas ndvienamasziia
Y o g Y P ' Y A [ v o
nprne Idiyafaldyanadasazimedoniinnlunsquainuianuilasasiesu
1 Y a a Yy A 1 Y a a dg@l g‘/ 1 =\ a 9 @ 9 U =S (%
nolrinamas 'l viene ldinamaszidavuriudeninnurauazaosy InsdromuReInu

9
v

TagrzdoaszaaInydignaua 17 uazl5v 15,000 o157 uamindivihnlumsquainu
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** Criminal Code of French Republic, section 322-5 second paragraph.
*" Criminal Code of French Republic, section 322-5 third paragraph.

* Criminal Code of French Republic, section 322-8.
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California Legislative information, “Penal Code-Pen CHAPTER 1. Arson (450-457.1),”
Fuduie Ui 10 NOUNIAY 2562, 910
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=PEN&division=&title=13.&part=1.
&chapter=1.&article=

*' California Penal Code, 451 “A person is guilty of arson when he or she willfully and maliciously
sets fire to or burns or causes to be burned or who aids, counsels, or procures the burning of, any structure,
forest land, or property.

(a) Arson that causes great bodily injury is a felony punishable by imprisonment in the state prison for
five, seven, or nine years.

(b) Arson that causes an inhabited structure or inhabited property to burn is a felony punishable by
imprisonment in the state prison for three, five, or eight years.

(c) Arson of a structure or forest land is a felony punishable by imprisonment in the state prison for
two, four, or six years.

(d) Arson of property is a felony punishable by imprisonment in the state prison for 16 months, two,
or three years. For purposes of this paragraph, arson of property does not include one burning or causing to be
burned his or her own personal property unless there is an intent to defraud or there is injury to another person
or another person’s structure, forest land, or property.

(e) In the case of any person convicted of violating this section while confined in a state prison, prison
road camp, prison forestry camp, or other prison camp or prison farm, or while confined in a county jail while
serving a term of imprisonment for a felony or misdemeanor conviction, any sentence imposed shall be
consecutive to the sentence for which the person was then confined. (Amended by Stats. 1994, Ch. 421, Sec. 1.

Effective September 7, 1994).



48

o a A ¥ 4 3 a o I
A0 3,5 n30 8 I (3) Mmynunasdsgnadiansenunluiluanuia gnizvinzdeslasy

o Y

o a [~ a [ o
Tnpdgn 2.4 130 6 11 (4) Manuwawnninailuanuia gnszriazaod a5 Inusan 16

1 a v 1 a J a a

Lﬁ@u 2 ﬂ%@ 4“]1 Lmfﬂi’JNLWﬁQLWWﬂﬁWﬂﬂJ@QﬂHL@Qulllﬁﬂ’ﬂﬂWﬂL’Sjulmﬂﬁ’)NLWﬁ\iLﬂWﬂ?ﬂﬂﬁ
Y A o ¥ A A a A o A Y} A o  da
ﬂﬁ]jﬂ\‘lﬁiﬂmﬁuWﬂﬁWﬂuﬂﬂﬁﬂu mammmwmmamawmﬂgﬂﬁiwmamwwumm

d' A A 1 o Y a a 9 1 Iy Ia = a
uﬂﬂﬁ@uﬁi@NMﬂW ﬂ"lﬁﬂﬁz‘ﬂﬂ“ﬁLﬂﬂLWﬁ\‘iul‘H‘3JLLﬂ“I/IiWﬂﬁusll’f)\i@uLENI@’IEJ‘].]'J'%JTVI?J?I?WNWﬂ
v v a ¥ g 9 v Yo o A A ¥ A v da P2 Yo
Aunamaaiuiumiglidou 1d5vouasiensedalgnaiansonsndauvesdou Idsuaiy

=S
e ki)elti]

y v

a o Y a
1151 45157 szyfamsnumasiuiisuselasiimualdnisundadag
! P = ¥ = 1 &2 A A
lasasesidneunaziinaunlunsadnanu@omedoyananilanserialsyana H3en1s
a ' Yya o 1 = A A ' Y a = =
Nunazne lMinasuaIIeaeyAnaNaMIona1sYAAANITOND ININAANUIFEHIBUA T
Y { o o 0o q Y a a v v !
Ugnadrnionedords Taonsziimisya e ldimamas ndaelgnadisernisi

2y 9

v da Aa a o o 1 Y a 1 v [
T]ﬁWﬂﬁuﬁﬂﬂ’lﬂﬂﬂﬁ’lu’)’l\uwa\‘]LWﬁ/'Ii‘WfJGUuTIEJLLﬁQ W']ﬂ‘]Jﬁ”lﬂ{(]'J’]ﬁﬂ]@LT]i]i]ﬁ\‘l@ﬂW\?Wﬁ\?ﬂﬂ’l\ialﬂ

[ dal o 9 a o J Y = a &
daae 1l (1) TUAoIABADI INBTIUNINTUNTNINIaIMeluszeznar 10 Y (2) Ay
1 Y a = 1 o Ia o Y a = a 1 4
ﬂ@iﬁlﬂ@ﬂ?1htﬁﬂﬂ18@]@ﬂi‘wﬂﬁullﬁz‘ﬂ111’Hﬂ@ﬂ’ﬂlllﬁ'81’ﬂﬂ!ﬂuﬂ'ﬂ 6,500,000 ADAAT (3)

a gﬂ o Y d'dsl 1 [ "9y 1 [ Yo = A o
LWﬁQHMTIﬂW@WﬂWiVIZJQ@Q@W ﬂllllu’f)ﬂﬂﬂ S “VmQulﬂi‘UﬂﬂlJLﬁﬂﬁmﬁiﬂgﬂ‘ﬂ"lﬁw

* California Penal Code, 451.5.

(a) A person who willfully, maliciously, deliberately, with premeditation, and with intent to cause
injury to one or more persons, or to cause damage to property under circumstances likely to produce injury to
one or more persons, or to cause damage to one or more structures or inhabited dwellings, sets fire to, burns, or
causes to be burned, or aids, counsels, or procures the burning of any residence, structure, forest land, or
property, is guilty of aggravated arson if either of the following aggravating factors exists:

(1) The defendant has been previously convicted of arson on one or more occasions within the past 10 years.

(2) The fire caused damage to, or the destruction of, five or more inhabited structures.

(b) A person who is convicted under subdivision (a) shall be punished by imprisonment in the state
prison for 10 years to life.

(c) A person who is sentenced under subdivision (b) shall not be eligible for release on parole until 10
calendar years have elapsed.

(d) This section shall become operative on January 1, 2024.
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* Texas penal code section 28.02(¢)

**81. Arson within special maritime and territorial jurisdiction Whoever, within the special maritime
and territorial jurisdiction of the United States, willfully and maliciously sets fire to or burns any building,
structure or vessel, any machinery or building materials or supplies, military or naval stores, munitions of war,
or any structural aids or appliances for navigation or shipping, or attempts or conspires to do such an act, shall
be imprisoned for not more than 25 years, fined the greater of the fine under this title or the cost of repairing or
replacing any property that is damaged or destroyed, or both. If the building be a dwelling or if the life of any
person be placed in jeopardy, he shall be fined under this title or imprisoned for any term of years or for life, or

both, (US Code, Cornell University, Law School,website: www.lawschool.cornell.edu)
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* Criminal Damage Act 1971-CHAPTER 48

1 Destroying or damaging property

(1) A person who without lawful excuse destroys or damages any property belonging to another
intending to destroy or damage any such property or being reckless as to whether any such property would be
destroyed or damaged shall be guilty of an offence.

(2) A person who without lawful excuse destroys or damages any property, whether belonging to
himself or another-

(a) intending to destroy or damage any property or being reckless as to whether any property would be

destroyed or damaged; and
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(b) intending by the destruction or damage to endanger the life of another or being reckless as to
whether the life of another would be thereby endangered; shall be guilty of an offence.

(3) An offence committed under this section by destroying or damaging property by fire shall be
charged as arson.

(ﬁlﬂ : extracted from the UK Statute Law Database (SLD), Office of Public Sector Information
website www.opsi.gov.uk.)

> Criminal Damage Act 1971, section 1(3).

** Criminal Damage Act 1971, section 4(1).
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