ﬂ’NNﬁﬂi’J1@}‘11@111!ﬂ1§ﬂ§®ﬂﬂ§®ﬂ§'@ﬁ13~lﬂ®u1‘iﬂi

nAgnaelidugentungrInee Iy

a a o'dwd J d! =] LY U A

37]811!1/‘!141314!1]146314‘”14@6119\1ﬂ1§ﬂﬂﬂ1ﬂ1ﬂﬁﬁﬂgﬂ§ﬂﬂ1ﬂﬂ!“ﬂﬂ

a Aaa d Aana d =) d a (Y A v Aa Jd
A1V NIBIHAAIAAT ﬂﬂ!%ﬂﬂﬂ]ﬁﬂiﬂ%ﬂ NWHNENA ummmaagsnwmmm

N.fl. 2562



The offense of non-consensually taken pornography possession

Teerayuth Pobhirun

A Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws
Department of Law
Pridi Banomyong Faculty of Law, Dhurakij Pundit University

2019



luSusedIneiinus

aa 4 =y d = o a oo oa
AnzUAMaATUTA wuuesd wniInndoginifudied
Usgganiiaenaasuvmiadie

e 9 = =

4 = 4 P 1 =, ar
HWBINTIUNUT  AnuEADIyIgIATOUATI TR INNOUINT A nae uBuseudy

NN
terun lag WEFIINT WU
191797 Udsmand
NUININ NUUILDIYIUALATELIUMITYATTTNNO I

el = = o LN 4 = o
pmsdnfEnyanetiinug  desemansngd asnssisud Tovatsa

dhnsanrivsey Insnnuznssunsaouinainusugs

..... C%Wﬂ A 5 unssuma

[ e
@q’@hﬁm‘i“g .......... AFIUATS

(5049AA5197158 BaR301 gALTUM)

Y] d = ¢ wr 4
ﬂmzuﬂﬂ"lﬁﬂ‘i‘iﬁi‘ﬂ WHHENA TUT49Ua70

ey = o
R AuUAAUIfMaas5E Wi

%19 %’mu%aﬁqa%&
ANy T2 2w




o Inentinug ANMUARDIYNFIUNMIATOUATEITOAINNEUINTNRYNae higueson
AUAYUUILDIYN

A YA = a o

ORI TIYNT WUHTTY

o= 91 s a 7

910159M1/3n11 H0Man319150 A5.035AT08 Tnuansau

A% lamani

=S =

Umsfnm 2562

unAnLo

A

A A A a Y A A I
L‘LlE]\ﬁnﬂﬂ1§WaG’]ﬁﬁ]a'lllﬂ@u'ﬁni‘ﬂﬂi'lﬁi]'lﬂﬂ'ﬂllﬂuﬂﬁ]ﬂﬂ]ﬁ]ﬂ@jﬂi'lﬂaiuﬁ@ amﬂu n13
]

1 A A A I [ @ o I o { o 1 v
mﬂawmﬁmiumwmﬂuagmum @ulﬂuﬂTﬁﬂig‘ﬂ”I‘ﬁsllﬂﬁl’f)ﬁaﬂig‘ﬁiiuh!ﬂ]u DNNINIT

A = T A o ’ <
ﬂi@ﬂﬂi@\?ﬁﬂﬁ'lﬂﬂﬂﬂ'm'ﬁﬂﬁ3&5]‘1(]1! Llﬂﬂglﬂuﬂ'ﬁﬂiﬂﬂﬂi'ﬂ\‘l!,‘W'E]ill%N@Qium’ﬁ]ﬂﬁl@ﬂlﬁ]ﬂﬂ?’lﬂlﬂu

9 1
v A

1 v I 13 o Y o ] £ < A ' a [ =
TAIUAINA Llﬂﬂﬂﬂﬂ'lsl,‘ﬂuﬂllﬁﬂ\?i]'ll,‘]J‘L!G]’E]\W]ﬂlﬂulfﬂEJ'O61]'6]\1ﬂ'l5ﬁ’NamiJﬂVl’NLWﬁ@gnﬂﬂﬁﬁ‘ﬂiJﬂ’li
@ dy Y A dy v a3 v o w
TUTBN UHDONIINU ﬂ’JTJJ@Iﬂﬂﬂ?iiﬂﬂ?iﬂi@ﬂﬂiﬂﬂﬁ@ﬁ?ﬂﬂ@lﬂﬂ?i‘ﬂi&ﬂi’lﬂ gutluilavedn 3]
9 Y a o 1 A 1 A 1 ] 2
Gluﬂ’liﬂizi{]ui’ﬂﬂﬂWiNﬁ@ TN UY ﬁ‘i'ﬂmﬂll‘wiﬁ@a’lllﬂ’f]u’]ﬂ’]i@]'f)hlﬂ’flfﬂﬂhb\lﬁui:fﬂ LLas1n
= 1 o (=) o vag Y A I o AAa
AITANHINUIN fJ\‘lnllliJﬂg]WNTfJGlﬂ Uy Glﬁﬂ?ﬁﬂi@ﬂﬂﬁ@\iﬁ@ﬁﬂ\lﬂ'ﬁ]uﬁnﬁ!ﬂuﬂ”ﬁﬂig‘l’n‘ﬂwﬂ
ay ¥ Y A s Yy & Voo a Yo
nHMNIY W'Iﬂllhlﬂﬂi’E]’]JﬂifNhl')L‘Wf]‘]Ji%IEJ"]fHVI%?ﬂ'Iiﬂ'] GINL‘V]'Iﬂ'U'J'lﬂgﬁiﬂﬂlﬂﬂi@ﬂ'lﬁiﬁﬂﬂTi
A A 9 1 1a Y =) ] = [ [ Z}, A I [
ATBUATOITDAINNDUIITNH ﬂfﬂflllllﬂUﬂﬂﬂqﬂTﬂﬂﬂiﬂTﬂL%ulﬂﬂﬁﬂu A9t ot umssny

U

~ v A y a A I [ @
ﬂ’ﬂil’(?f\?‘ﬂljEJ“]J%IfJﬂl!ﬁ$ﬁaﬁiihﬂu@ﬂlﬂﬁﬂi$%1%u uazgﬁaéjmimﬁwﬂuﬂ31mﬂuagmummm

e2€

Aa o <3 o a 1 4 H
ﬁNTGHﬂ1UﬁQﬂN %2\1Lﬁuﬂ?ﬁiﬁﬁﬂ?ﬁﬂ’]ﬁuﬂﬂ??ﬂWﬂﬂTfllu'lllﬂﬂ'lﬁﬂ'ii’)ﬂﬂﬁ@\?%@ﬂﬁJﬂ@U']‘ﬂTﬁﬁ

'
=} v

U 1A [ I Y J Y A Y
Qﬂﬂ”lﬂllllﬂuﬂﬂll ]’l?J'J"Iﬁ]gL‘]J‘Llﬂ”liﬂii’]‘]Jﬂi’f)x‘lll'JL‘Wﬂ'Nlﬂ‘]Jigﬁxiﬂ‘ﬂ”lﬁﬂ"liﬂ"l Wi@ﬂi@ﬂﬂi@\illi

a

o v ] ' v I
Iﬂﬂﬁ]WQ’ﬂﬂNﬁ’JH@]’JﬂﬁﬂJ



awnglszme lneds lutiuniyaangvuelanenanuiaeigrgiumsnseunses

9

A Ay A 1a A o A a @
ﬁﬁmmﬂamms‘nqﬂimgﬂuﬁa"lmuﬂan ’E]@ﬂﬁ]'Iﬂﬁ@ﬂ11Iﬂf]u'ﬁ]1§Iﬂﬂ1flﬁllﬂ1/]!ﬂﬂfl]'lﬂﬂ3'lllﬁllﬂi

Tawosduaasedagany esminuuiaalumsimuannuiAaeyuneInuToa wno U113

¥

H Y Y
MAAINANNEUTONVDIRUAAIIY AIDGUUNUFINVOINTAUATOIRATITUTURINVOITIAN

Tasaausin drunuanalunisiivuanuiuAne1guneInudeaiunou1a1snggnaie

G

9 Y
a 1% 1 a A I [ o a @
gHya U ﬁﬁﬂgﬂuﬁuﬂWHﬂlﬂﬂﬂWiéjuﬂiﬂﬂﬁVI‘ﬁGluﬂ’J11JLﬂu@gﬁﬂuﬁ’)ﬂl@ﬂﬁhW“BﬂﬁluﬁﬂﬂN

S

Y Y
% Y

Y i
NI Wean1AT 287 LL’H\‘I‘]J?%?J’J@ﬂQWNWEJEHﬂJUH‘VHHH‘ﬁﬁTﬂu@’Iﬂ31%Wﬂ®1@1£&ﬂﬂ15ﬂ56ﬂﬂ5’0\1

9
Y C%

A A o s Y} =2 A o 3 Y o ad o
ﬁﬂﬁTﬂJﬂﬂu’]ﬁ]’]ﬁTﬂﬂM?@]Qﬂ3$ﬁ\1ﬂﬂ1ﬂﬂ13ﬂ1 ANUU ﬁ]ﬂﬂﬂ??uﬂ?kﬂu@]ﬂﬂllﬂﬂﬂﬂ YYANNINUA

a o 1 7 4 4 9 U LY 4
ﬂ’ﬂllNﬂ’ﬁﬂﬂluﬂ,uﬂWiﬂ‘i%ﬂ?tﬁﬂ?ﬂﬂ’%ﬂﬁHJﬂi’Juﬁni“ﬁ@jmﬂﬂ1ﬂ]13JEJuEJE)3J ?J?Jﬂflﬂﬂ’?f@aﬁ\lﬂﬂuﬁni

mlmannanuainslvesdueaas e lianuduaseangeainmsgnoie laeludtiasle

2 A g 1 ] Y 1 Y a
"D’\‘lﬂ@kﬂu@'lslfﬂ]ﬂﬂiiﬂﬂﬂ']ﬂﬁu\illﬂi’]fJN!L’V]ﬁ]iQ

Y
Y

o Y A A Y 1 18 I Aa
ﬂWEﬂTH‘L!ﬂGl‘Viﬂ15ﬂ5€]‘]JﬂiE]\‘lﬁ'E]ﬁWMﬂ’E]‘Lﬂini‘ﬂfﬁmﬂﬂ?ﬁlvl,iJﬂuﬂ@iJL‘]JUﬂ’HiJWﬂuu

'
A a

N50eNdoaninTuINigdudiuinlumsesnngruigrzaivisosinaveuuan1s lgans

~ A o ' ) 9 ~ v & = o @ Y =
UfﬁgLﬁﬁﬂ'I‘WGU'E'NL]_I53%1%u1uﬂ’lﬁﬂiﬂﬂﬂiﬂﬂﬁ@ﬂﬂﬂa']'JllﬂiJ']ﬂuf]EJLWENGLﬂ PNUU Fﬂ\?ﬂ’l!ﬂﬂ@’ﬂ\iﬁﬂ]&ﬂ

A

= a A o Ay o % A A v
NTNYAZDYANMNUIETUUBDIUN YA IﬂﬂmWW%TWHW@@QﬂWﬁuﬂll’ﬂﬂfJWlﬂH L‘Wi’ﬂﬂ?ﬂ?ﬂﬁﬂ

o v o Y o A a d? @ d o @ Y 9
u13J1°U\3ﬂ'lJGl"]fﬂll’(,’fﬂ'lWﬁflJW'W]Lﬂﬂﬂl‘l!ﬂﬂﬁfl'l‘“ﬂTiﬂ!ﬁQﬂiJhl,‘ﬂElcluﬂi]ﬂqUuulﬂaﬂ'lﬁgﬂﬁﬂ%'ﬂﬂWgﬁll



Thesis Title The offense of non-consensually taken pornography possession
Author Teerayuth Pobhirun
Thesis Advisor Asst.Prof.Dr.Kanpirom Komalajun
Department Law
Academic Year 2019
ABSTRACT

Since the non-consensually taken pornography performed is caused by the production
process that will be subject to the right to privacy abuse of victim did not consent, considered as an
illegal constitution action, hence the possession of pornographies, even as the simple possession for
personal use, causes the person who are victims of such sexual harassment to have repetitive senses of
being abused every time the pornography performed by them is viewed. The demand for the
possession of pornographies is also a key factor including the production, sale or distribution of
pornographies with the victim sexual abuse and with the deviation of thoughts of people in the society
because they shall lead to a belief that voyeur is normal and acceptable no existence of any laws
applicable to the criminal liability of possession of non-consensually taken pornographies allows
people to process the results of illegal actions, violate the right to privacy, and impact on the people’s
public order and good morals as well as an impact on the public interest according to the law. In order
to protect person and maintain the people’s public order and good morals as well as the public

interest, there by criminalization should be enacted for possessing of non-consensually taken



pornographies whether it is possessed for commercial, publishing or distributing purpose, or is solely

as a personal possession.

Thailand has set the current provisions regarding non-consensually taken pornographies
without isolating a provision specifying the criminalization for any actions related to pornographies
performed by common. Thus, this causes the limitation in assigning a criminal offense for those who
possess the pornographies. Due to the fact that the concept of determining the criminal liability
regarding the non-consensually taken pornographies is based on the consideration to protect and
defend right to privacy. Currently, only an Article 287 of Act Amending Penal Code imposes the
criminal liability for possession of pornographic materials for commercial, distributing or exhibiting
purposes, thus to be able to fully protect victim from different disadvantages caused by pornographies
performed consent by actor, and the possession of non-consensually taken pornographies should be

deemed as a criminal actually.

It is an issue needed to be continuously determined if the government has an authority to
enact a law resulting in the restriction of such rights of those who possesses non-consensually taken
pornographies in order to protect people from disadvantages caused by the non-consensually taken
pornography, and how much their authority is. Thus, it is required to study thoroughly on the
appropriate provisions that will impose on the non-consensually taken pornography possessors for
their criminal commitments, the prohibited conditions of the non-consensually taken pornography, or
criminal penalties, in order to suit the specifications and natures of the common pornography and to

be enforceable to the current events properly.
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information and ideas through any media and regardless of frontiers.”
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" Video Voyeurism Prevention Actl8 U.S. Code § 1801 Video voyeurism “(a) Whoever, in the special
maritime and territorial jurisdiction of the United States, has the intent to capture an image of a private area of an
individual without their consent, and knowingly does so under circumstances in which the individual has a

reasonable expectation of privacy, shall be fined under this title or imprisoned not more than one year, or both.”
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"** New York Civil Rights Law 1921 Section 50 Rightof privacy. “A person, firm or corporation that uses
for advertising purposes, or for the purposes of trade, the name, portraitor picture of any living person without
having first obtained thewritten consent of such person, or if a minor of his or her parent orguardian, is guilty of a
misdemeanor.”
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" Title 18 CRIMES AND OFFENSES§ 7507.1. Invasion of privacy.

(a) Offense defined.--Except as set forth in subsection (d), a person commits the offense of
invasion of privacy if he, for the purpose of arousing or gratifying the sexual desire of any person, knowingly does
any of the following:

(1) Views, photographs, videotapes, electronically depicts, films or otherwise records
another person without that person's knowledge and consent while that person is in a state of full or partial nudity
and is in a place where that person would have a reasonable expectation of privacy.

(2) Photographs, videotapes, electronically depicts, films or otherwise records or
personally views the intimate parts, whether or not covered by clothing, of another person without that person's
knowledge and consent and which intimate parts that person does not intend to be visible by normal public
observation.

(3) Transfers or transmits an image obtained in violation of paragraph (1) or (2) by
live or recorded telephone message, electronic mail or the Internet or by any other transfer of the medium on which

the image is stored.

(b) Grading.--Invasion of privacy is a misdemeanor of the second degree if there is more than
one violation. Otherwise, a violation of this section is a misdemeanor of the third degree.

"* Title 18 CRIMES AND OFFENSES§ 7507.1. Invasion of privacy.
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"Full or partial nudity." Display of all or any part of the human genitals or pubic area or buttocks, or any
part of the nipple of the breast of any female person, with less than a fully opaque covering.
"Intimate part." Any part of:
(1) the human genitals, pubic area or buttocks; and
(2) the nipple of a female breast.
"Photographs" or "films." Making any photograph, motion picture film, videotape or any other recording
or transmission of the image of a person.
"Place where a person would have a reasonable expectation of privacy." A location where a reasonable
person would believe that he could disrobe in privacy without being concerned that his undressing was being
viewed, photographed or filmed by another.

"Views." Looking upon another person with the unaided eye or with any device designed or intended to

improve visual acuity.
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" RCW 9A.44.115 “Voyeurism.

(1) As used in this section:

(a) "Intimate areas" means any portion of a person's body or undergarments that is covered by clothing and
intended to be protected from public view;

(b) "Photographs" or "films" means the making of a photograph, motion picture film, videotape, digital
image, or any other recording or transmission of the image of a person;

(c) "Place where he or she would have a reasonable expectation of privacy" means:

(i) A place where a reasonable person would believe that he or she could disrobe in privacy, without being
concerned that his or her undressing was being photographed or filmed by another; or

(ii) A place where one may reasonably expect to be safe from casual or hostile intrusion or surveillance;

(d) "Surveillance" means secret observation of the activities of another person for the purpose of spying
upon and invading the privacy of the person;

(e) "Views" means the intentional looking upon of another person for more than a brief period of time, in
other than a casual or cursory manner, with the unaided eye or with a device designed or intended to improve visual
acuity.

(2)(a) A person commits the crime of voyeurism in the first degree if, for the purpose of arousing or

gratifying the sexual desire of any person, he or she knowingly views, photographs, or films:
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(1) Another person without that person's knowledge and consent while the person being viewed,
photographed, or filmed is in a place where he or she would have a reasonable expectation of privacy; or

(ii) The intimate areas of another person without that person's knowledge and consent and under
circumstances where the person has a reasonable expectation of privacy, whether in a public or private place.

(b) Voyeurism in the first degree is a class C felony.”

(3)(a) A person commits the crime of voyeurism in the second degree if he or she intentionally
photographs or films another person for the purpose of photographing or filming the intimate areas of that person
with the intent to distribute or disseminate the photograph or film, without that person's knowledge and consent, and
under circumstances where the person has a reasonable expectation of privacy, whether in a public or private place.

(b) Voyeurism in the second degree is a gross misdemeanor.

(¢) Voyeurism in the second degree is not a sex offense for the purposes of sentencing or sex offender
registration requirements under this chapter.

(4) This section does not apply to viewing, photographing, or filming by personnel of the department of
corrections or of a local jail or correctional facility for security purposes or during investigation of alleged
misconduct by a person in the custody of the department of corrections or the local jail or correctional facility.

(5) If a person is convicted of a violation of this section, the court may order the destruction of any
photograph, motion picture film, digital image, videotape, or any other recording of an image that was made by the

person in violation of this section.
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'(1) The Sexual Offences Act 2003 is amended as set out in subsections (2) to (4).
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"' (2) After section 67 (voyeurism) insert—

“67AVoyeurism: additional offences
(1) A person (A) commits an offence if—
(a) A operates equipment beneath the clothing of another person (B),
(b) A does so with the intention of enabling A or another person (C), for a purpose mentioned in
subsection (3), to observe—

(i) B's genitals or buttocks (whether exposed or covered with underwear), or
(ii) the underwear covering B's genitals or buttocks,in circumstances where the
genitals, buttocks or underwear would not otherwise be visible, and

(c) A does so—
(i) without B's consent, and

(ii) without reasonably believing that B consents.
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(2) A person (A) commits an offence if—
(a) A records an image beneath the clothing of another person (B),
(b) the image is of—
(i) B's genitals or buttocks (whether exposed or covered with underwear), or
(ii) the underwear covering B's genitals or buttocks,in circumstances where the
genitals, buttocks or underwear would not otherwise be visible,
(c) A does so with the intention that A or another person (C) will look at the image for a purpose
mentioned in subsection (3), and
(d) A does so—
(i) without B's consent, and
(ii) without reasonably believing that B consents.
12 (3) In section 68 (voyeurism: interpretation), after subsection (1) insert—

“(1A) For the purposes of sections 67 and 67A, operating equipment includes enabling or

securing its activation by another person without that person's knowledge.



92

3) Tunsaioudou lvnmnedone

A

(a) 18001AIN 18 1H30

9
v W

o A [ P [ a o AA I I
(b) AnszhidaludrunnenuanuAarsesItaneiuiluvsomaiy
a o <
() iwnelisnniluszoy
(i) gnAruAuAl lu Tsaneanse

o ! I3 < ] '
(iii) v 1% og ludnvesguaiunar lidesndn 12 How”'

{ @ va < ] a 1 3 ]
(5) 11!@]’]5’]\‘11?] 1 ‘Wiz51%‘]Ji11ﬂ1mﬂﬂua$ﬂuw1guﬁvﬁ 1933 (ﬂ?TNWﬂ@@LﬂﬂllﬁgﬂUWHNaWU

g o

Y v Y o o

Nt snudeimuanivesnguuen 191adn) d1m5u ez 67 veanszwyganuEn

9

% a1

9 a
MaNel 2003" UNU "67 AL 67A VYBI WILIIFUVAANAIANUAAN W 20037

g 9

' (4) In Schedule 3 (sexual offences for purposes of notification requirements), after paragraph 34

insert—
“34A (1) An offence under section 67A of this Act (voyeurism: additional offences), if—
(a) the offence was committed for the purpose mentioned in section 67A(3)(a) (sexual
gratification), and
(b) the relevant condition is met.
(2) Where the offender was under 18, the relevant condition is that the offender is or has been
sentenced in respect of the offence to imprisonment for a term of at least 12 months.
(3) In any other case, the relevant condition is that—
(a) the victim was under 18, or
(b) the offender, in respect of the offence or finding, is or has been—
(i) sentenced to a term of imprisonment,
(ii) detained in a hospital, or
(iii) made the subject of a community sentence of at least 12 months.”
o (5) In Schedule 1 to the Children and Young Persons Act 1933 (offences against children and young

persons with respect to which special provisions of Act apply), for “and 67 of the Sexual Offences Act 2003”

substitute “, 67 and 67A of the Sexual Offences Act 2003 .
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(6) In paragraph 10 of Schedule 34A to the Criminal Justice Act 2003 (child sex offences for the
purposes of section 327A), for “or 67” substitute , 67 or 67A .
00 (7) In paragraph 33 of Schedule 4 to the Modern Slavery Act 2015 (offences to which defence in
section 45 does not apply), in paragraph 33 (offences under Sexual Offences Act 2003), after the entry for section 67
insert— “ section 67A (voyeurism: additional offences) .

Extent, commencement and short title

(1) This Act extends to England and Wales only.

(2) This Act comes into force at the end of the period of two months beginning with the day on which this

Act is passed.

(3) This Act may be cited as the Voyeurism (Offences) Act 2019.
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! Code Penal Article 226-1 “A penalty of one year's imprisonment and a fine of €45,000 is incurred for
any wilful violation of the intimacy of theprivate life of other persons by resorting to any means of:

1° intercepting, recording or transmitting words uttered in confidential or private circumstances, without
the consentof their speaker;

2° taking, recording or transmitting the picture of a person who is within a private place, without the
consent of theperson concerned.

Where the offences referred to by the present article were performed in the sight and with the knowledge
of thepersons concerned without their objection, although they were in a position to do so, their consent is
presumed.”

* Code Penal Article 226-2 “The same penalties apply to the keeping, bringing or causing to be brought
to the knowledge of the public or of athird party, or the use in whatever manner, of any recording or document
obtained through any of the actions set outunder article 226-1.

Where the misdemeanour under the previous paragraph is committed through the press or by broadcasting,

thespecific legal provisions governing those matters are applicable to define the persons who are responsible.”



106

] o ko [ 1 o o Y
ﬂulﬂﬂhlﬁlﬂﬂﬂlﬁ%i*ﬁ%zé’llﬂﬂGl‘lfilﬂ’ﬂll!,ﬂﬁWJJWI'D'TI/NﬁfN‘UfN3;‘1§ﬁﬁﬁul‘§ﬂJuL!.1’NﬁWWH‘ﬁﬁTﬁTﬁﬂ‘liﬁ

%9

@ Y =

Y Y H
wosuiiluazuenaniisgdinsdeadntnlumssusesanruganuismauvesynnanielusy

,2( A A o o S ¥
andeTagmeldansinaiiostsriualumsnanivazuaramisz Tewi ldmeluvevvavod

a

I 1 o = Aaa Yo Y @ 9 1 = Y 193
ﬂ’nmﬂuagﬁ’;umsmmﬁ‘ﬂﬁ‘mﬂmummummmmaﬂumayjaﬁauuﬂﬂa’ﬂﬂma

2K A

290
< o

Usziaulideaimsdnm

[ 1 4 @ ' a A @
?’Hﬁ3@‘553%HEUUL!WQﬁ'ﬁWH‘ﬁﬁ’Tﬁﬁﬂlij}!ﬂ@iNﬁ llﬁll,l,‘U\‘]LLfJﬂﬁVI‘ﬁcluﬂ’NiJidJﬁ’Jﬁu‘llf)\i

(3 a

yanalufyoonily 2 Yszian™ Aednsluanuiudauds uasdndlumslduss Tomilugeides

4

a A @ 1% X A a ! a [ 4
@ndanuiidauludiay) Feansdszaniaesiidodludniidanudidgluasemsiigod

v
a A

a @ < o !
ﬁﬂ’]uguﬂaﬂﬂ’lwmaquﬂﬂaiﬂﬂiﬂ !LagLﬂua‘\iw%’gﬂﬁnuuﬂﬂ’)']1”,!@ﬂﬁ’]\icluﬂ’ljl!ﬁﬂ\ieﬂﬂsllﬂquﬂﬂa

a Y

Y Y =2 aa AA = AAa aa a 1
ulﬂﬂﬂﬂ’)fl uﬂﬂﬁﬁ]ﬁﬂ@llllﬁ“ﬂ‘ﬁcluﬂWWﬂﬁ’ﬂﬂQﬂﬁLLﬁﬂﬂﬂﬂﬂﬂJﬂﬂﬁuTﬂﬂuﬁ%‘ﬁﬂﬁ]zmiﬁlﬂﬂﬂmﬂWW

QU

A o A Y < v < O A < Y
mamammw‘lﬂmaclmﬂmmmamu Ulll’ﬂﬂ3L‘]J‘L!ﬂW‘W‘L!\iﬂﬁﬁlﬂTWLﬂﬁ?Juhl,W’JﬂGHﬂJﬂ’JfJL‘WiW$

v 7 [ o 1 o o 1 <3 A Aa a
ﬂg]‘Vi11TEJﬁ‘ViWLl‘ﬁffTﬁTimij«glt’]@S1]f!ﬂ11’?Llﬂll’?’ﬂfﬂiﬂi%ﬂWﬂQﬂﬁTﬁaﬂLﬂ‘HﬂﬁﬁgL‘JJﬂle‘ﬁiLlﬂ’NiJ

a @

I~ 1 @ dy a I [ Y] Yo Y 1
Lﬂuagmum L!Elﬂ’i]”lﬂﬂﬁﬂ‘ﬁ(luﬂ'ﬂilL‘]_]ui’)Qﬁﬁuﬁﬁﬂﬁqﬂiﬂﬂﬁiuﬂﬂﬂif’)ﬂ@ﬂﬂﬂi%ﬂ?ﬁﬂg]‘lrilﬂf]LL‘V‘N

g o ¢ Y

1®w954Y (German Civil Code, BGB) TagHenuansi lumannnieg muuiag 823 (1) o3

@ a A o £ I 4 a A @ a @
immuasé}uﬂimﬁmuazﬁﬂﬂﬁdsmmmum@ﬂuazﬁﬂﬂumiwwmuﬂaﬂmw AMNUAIAU

¥
YoayAnalunn saudeans ludeyadiuyanauazdoyaiug uueayAnanIuNIATT 826

3
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ngrinelumssusesazduasesans luanuiuegaiud,” (2558), u.44.

" T1l5aq AR BVerfGE13, 334 (1954).

" German Civil Code BGB Section 823Liability in damages “(1) A person who, intentionally or
negligently, unlawfully injures the life, body, health, freedom, property or another right of another person is liable to
make compensation to the other party for the damage arising from this.”

* German Civil CodeBGB Section 826Intentional damage contrary to public policy “A person who, in a
manner contrary to public policy, intentionally inflicts damage on another person is liable to the other person to

make compensation for the damage.”
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" Federal Data Protection Act Section 4aConsent “(1) Consent shall be effective only when based on the
data subject's free decision. Data subjects shall be informed of the purpose of collection, processing or use and, in so
far as the circumstances of the individual case dictate or upon request, of the consequences of withholding consent.
Consent shall be given in writing unless special circumstances warrant any other form. If consent is to be given

together with other written declarations, it shall be made distinguishable in its appearance.”
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" German Criminal Code Section 201a Violation of intimate privacy by taking photographs

(1) Whosoever unlawfully creates or transmits pictures of another person located in a dwelling or a
roomespecially protected from view and thereby violates their intimate privacy shall be liable to imprisonment
notexceeding one year or a fine.

(2) Whosoever uses or makes available to a third party a picture created by an offence under subsection
(1)above shall incur the same penalty.

(3) Whosoever unlawfully and knowingly makes available to third parties a picture that was created with
theconsent of another person located in a dwelling or a room especially protected from view and thereby violateshis
intimate privacy shall be liable to imprisonment not exceeding one year or a fine.

(4) The visual media and the visual recording devices or other technical means that the principal or

secondaryor participant used may be subject to a deprivation order. Section 74a shall apply.
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