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Abstract

This thesis is to study the legal problems relating to notification and the reasons to
terminate the employee’s contract and the obligation of the employer to inform the employees, as
well as rights of employer and employees to file the case to court. Regarding the Labour
Protection Act, B.E 2541, Section 17, paragraph 3 provided that * In case where the employer is
the party to inform the employee to terminate the employment, and he has not indicate the reasons
of termination on the notification so that the employer shall not bring the cause according to
section 119 as an excuse at any later time.” The Dika Court later has the judgement and makes
decision that Notification of termination is allowed to do both in writing and verbal. Provided that
if the employer would like to bring the cause in the section 119 to refuse payment the
compensation to employee for employment termination, the employer shall indicate the reasons
of termination on the notification or by words to employee at the time informing the employee
employment rescinded.

From the study, it is found that such provision forbids only to bring the causes according to
section 119 as an excuse at the later time for refusal payment of compensation but does not forbid
the employer to cause fighting in the court concerning the wage in compensation of the
notification in advance according to the section 583 of the Civil and Commercial Code, or it is
not the subject to not allow the employer to bring the cause fighting in the court on unfair
termination of employment according to the section 123 of Labour Relation Act, B.E. 2518, or it

is not the subject to not allow the employer to cause fighting in the court concerning the unfair



termination of employment according to the section 49 of Labour Court Establishment and
Labour Case Procedure Act, B.E. 2522. In the above-mentioned case, the employer is allowed to
later claim such cause. Apart from this, in either the Commercial and Civil Code, Sector 3,
Category 6 section 582 concerning the labour employment or the Labour Court Establishment and
Labour Case. Procedure Act, B.E. 2522, or Labour Relation Act, B.E. 2518, it does not provide
that the employer shall inform the employee of the reasons every time the termination of
employment occurs. Neither, there is no provision conceming the stipulation of employer’s duty
to notify every time the termination of employment occurs. Neither, there is no provision that
gives rights to the employee to ask the employer to inform of the reason of the employment
termination. Neither, there is no provision to limit the rights of the employer to cause fighting in
the court concerning the employment termination no matter whether it is the matter of denial of
wage in replacement of advance notification or the matter of damages caused from unfair
employment termination. Since there is no such provisions of the above-mentioned laws which is
in accordance with section 17, paragraph 3 of the Labour Protection Act B.E. 2541 concerning the
employment tergiination, both the employer and the employkee are treated unfairly and the
objectives of the labour law provisions cannot be achieved.

As a result, it is necessary to modify, Aamend and add the provisions of the relevant
laws with respect to the employment termination by means of applying the provisions of
conventions and recommendations of International Labour Organization and foreign countries’
labour laws to Thai employment nature in order to prevent the employment termination without
notification and unreasonable employment termination and create the fair atmosphere to all

relevant parties.
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' Whincup Michael. Modern Employment Law. (London . Heine Manne) 1986 p. 88.

** James Holland & Stuart Burnett. Employment Law. London Blackstone, 2002, p.115.
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