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ABSTRACT

According to the provisions of Criminal Procedure Code of Thailand, which
give the injured person the rights to bring the civil case in the criminal court, which is
called “the civil cases in connection with an offence” , it is necessary to legislate the
procedure and hearing. In the hearing part, it is embodied in section 46 of the Crimiral
Procedure Code, which provides that in giving judgement in the civil case, the court
shall be bound by the facts as found by the judgement in the criminal case. Due to the
provision, the Supreme Court of Thailand has to institute suitable regulations, making
the Court of First instance in the civil case hold the procedure in the civil case until the
court in criminal case makes a final judgement. However, it is sometimes a waste of
time since the procedure does damage to the injured person. The damage has been
awarded too late. Moreover, the question is why all of the courts in the civil case have
to be bound by the facts as found by the judgement in the criminal case.

As a result of the study, it is made to know that the reason for the provision
legislation of section 46 of the Criminal Procedure Code is due to the fact that in the
criminal case the plaintiff has the legal burden of prove more than that of in the civil
case. In other words, in the criminal case no judgement of conviction shall be delivered
unless and until the court is fully satisfied that an offence has actually been perpetrated

and that the accused has committed that offence. In addition, it is a duty of every parts



to find out the facts. This makes the facts as found in criminal case are precise and
obvious, which the court in the civil case has to be bound. The Supreme Court
provides institutes other regulations to make the procedure and hearing unique, leading
the unity of the court. However, in the criminal case, the plaintiff has to prove that an
offence has actually perpetrated and that the accused has committed that offence while
in the civil case the standard of considering and weighing all the evidence taken is
inferior to that of the criminal case. Therefore, if the court in the criminal case
dismisses the case due to the fact that any reasonable doubt exists acts whether or not
the accused has committed the offence the court in the civil case needs not be bound
by the facts as found in the criminal case. On the other hand, the court in the civil case
may order further evidence to be taken, then make a judgement. Furthermore, the
procedure in the criminal case must be proceeded rapidly and consecutively as well as
fairly to least affect the rights to claim compensation of an injured person.

The suggestions of this thesis, to be clear and comply with the regulation,
which the Supreme Court has provided that the court in the civil case has to be bound
by the facts as found in the judgement in the criminal case, purpose that in the civil
case the court shall be bound by the facts as found by the judgement in the criminal
case only when the accused was found guilty in the criminal case and the offence is
relevant to that of in the civil case. Moreover, strictly the criminal case has to proceed
rapidly, consecutively and fairly, including giving the plaintiff the rights to appeal in
factual problem in the criminal case just once in the Court of Appeal only. This will

make the provision invulnerable to the civil proceeding of an injured person.
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