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ABSTRACT

The purpose of this thesis is to study the limitations of the laws on collaterals in Thailand,
which are the Civil and Conmercial Code (Pledge and Mortgage), the Lease of Immovable Properties
for Commercial and Industrial Uses Act B.E. 2542 (1999) and the Machinery Regietration Act. B.E.
2514 (1971). From the study, it has been found that there are many limitations on the provision of
collaterals under Thai laws, they are;

1. Only certain types of properties can be furnished as collaterals , for instance, only
immovable properties and real rights may be mortgaged, and in the case of pledge, even though most
types of movable properties may be pledged, but the laws required that for the pledge to be valid, the
pledged properties must be delivered into the pledgee’s possession. The pledge of properties,
therefore, deprives the pledgor (the debtor) of their uses during the pledge is in existence. For certain
valuable properties i.e intellectual property rights or inventories, Thai laws provide no procedure for
utilizing them as collaterals.

2. The Lease of Immovable Properties for Commercial and Industrial Uses Act B.E. 2542
(1999) has not been ulilized at all up to now.

3. The Machinery Registration Act B.E. 2514 (1971) contains many ristrictions on the type
of machinery that may be used as collaterals and there are ambiguities on the priority of preferential
rights over the machinery provided as collaterals.

The laws of some countries ie the Civil Code of Japan, the U.S. Uniform Commercial Code
and English laws have devised procedures which make it possible for the debtor to utilize all types of
his properties as collaterals. The conclusion sreached in the thesis is that the laws of Thailand
conceming collaterals be revised as follows :

1. The Business Collaterals Bill should be enacted.

2. The laws relating to intellectual property ie, patents, copyrights, trademarks, be amended

to provide for procedures for utilizing intellectual property right as collaterals.




3. The Lease of Immovable Properties for Commercial and Industrial Uses Act B.E. 2542
(1999) be amended to provide adequate protection to the creditor.

4, The Machinery Registration Act B.E. 2514 (1971) be amended to include various types
of machinery and spare parts in the properties that may be used as collecterals and to clarity the
priority of the preferential rights over the machinery used as colluferals.
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