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ABSTRACT

The purpose of this research was to study the case study where the cabinet’s
resolution issued was not in accordance with legal provisions which bring about the problems to
the administrative in implementation of judgement or commitment or condition of exercising
order which the administrative has to follow. This study illustrated a case study of severe
disciplinary punishment since the severe punishment for civil servants is regarded as a command
of the administrative directly affecting the rights and duties of civil servants especially the
command for removal from office or dismissal which is the severe disciplinary penalty. The
convicted civil servant has to remove from office. However, the removal from office or dismissal
are still different. That is to say, a civil servant who is removed from the governmental office is
entitled to pension stipulated by the law; a civil servant who is dismissed is not entitled to
pension.

The research methodology utilized document analysis concentrated on analyzing the
legal actions of the administrative which is a process of “Principe de I’Etat de droit”. Hierarchy
of Law, principle of equity according to the Constitution, judgement, commitment and condition
of exercising order in various perspectives were analyzed and the research also suggested the
guidelines for implementing the judgement of the administrative in exercising order to provide
equity, correctness and justice for people in the society.

According to the research findings, the administrative was able to implement their
judgement as mandated in two cases of the law. The first is bureaucratic corruption and the
second is negligence of duty over 15 days without a reasonable excuse and never returning to the

office according to the Civil Servant Act of B.E. 2535. These two offenses are against the regulations



of the Civil Servant Act B.E. 2535 and the convicted will get severe disciplinary punishment. The
administrative has the power to remove the convicted from office or dismiss from civil service
relying on the degree of seriousness of the case. However, from the findings of this research, the
administrative was not able to remove the convicted government officials from office due to the
cabinet’s resolution limited the judgement of the administrative. That is, the only legal measure
the administrative has to implement is to dismiss the convicted for these two offenses mentioned
earlier. The administrative has to follow the cabinet’s resolution since the legal provisions
mandated the administrative to follow the government’s rules and regulations, the cabinet’s
resolution and the government’s policy. If the administrative do not do so, they will be proven
legally guilty and get disciplinary punishment. As a result, the administrative is not able to exploit
their judgement legally.

Therefore, when the cabinet’s resolution issued is incongruent with legal provisions
of the Civil Servant Act of 2535, this thesis suggested that the department dealing with ruling
administration and disciplines examine the processes and conditions including the cabinet’s
resolution concerned which have a certain effect on the administrative not being able to exercise
an order completely effective according to the law in order to propose to the Office of Civil
Service Commission and the Office of Council of State for the first-stage investigation.
Afterwards, submission to the cabinet for revisit and corrective action so that the cabinet’s
resolution issued will be congruent with legal provisions regulated in the Civil Servant Act B.E.
2535. This will allow the administrative to properly practice in accordance with the principle of
“legal actions of the administrative” in order to bring about the equity stipulated in the

Constitution of the Kingdom of Thailand B.E. 2540.
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