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Abstract

This Thesis is to study about quest for evidences from the body of the alleged
offenders against Traffic Law. In case of examination or test of the drunk drivers in
accordance with the Traffic Law which authorizes public officers to seek evidences of the
alleged offenders’ body. Nevertheless, it is inconsistent with Criminal Procedure Code and
may affect the right and freedom of life and body pursuant to Section 29 and Section 31 of
Constitution of the Kingdom of Thailand B.E.2540 upon quest for evidences from the alleged
offenders’ body in the event of examination or test of the drunken drivers.

This study uses documentary research method derived from textbooks, articles,
documents, judicial decisions, and comparative study with Traffic Law in case of examination
or test of the drunk drivers in United States of America and the United Kingdom.

From this study, it is found that the Four Amendment Constitution of the United States
of America states that the right of people to have security on their body, dwelling place,
documents, and properties from search or seizure without any inviolable grounds. It is seen

that the United States of America supremely respects the right and freedom of its people.




The search or seizure done shall have a warrant of search or a writ of seizure or a reasonable
ground. If not, it is regarded that such search or seizure has no any reasonable ground and
infringes the right and freedom of the people according to the Constitution. However, in quest
of evidences from the body, in case it is found that the drivers is drunk or addicted to habit-
forming drug, the High Court has judged that to have the blood pierced to seek the quantity of
alcohol in the blood whether it is over the quantity as specified by law or not can be done and
it is regarded petty interference of the right and freedom of the people, which is
unconstitutional to the Four Amendment Constitution ; nonetheless, the aforesaid search or

seizure shall have reasonable grounds.

For the United Kingdom, its law authorizes public officers to seek evidences from the
alleged offenders’ body as set forth in Road Traffic Act A.D.1988 and Police and Evidences in
Criminal Case Act A.D.1984 which enable the public officers to examine or test the drunk
drivers to find the quantity of alcohol in their blocd.

For Thailand, upon consideration of Section 132 (1), {(2) of Criminal Procedure Code,
the law authorizes public officers to seek evidences of the alleged offenders' body only for
external body, excluding the parts of body or things contained in the body. Meanwhile,
without consent from the alleged offenders, public officers cannot pierce their body to
examine their sperms, and pluck their hairs or a part of their organs of the alleged offenders. If
the public officers are contrary to the provisions of the law, it is deemed that the quest for
evidences is illegal in line with Section 226 of the Criminal Procedure Code and infringes the
right and freedom in life and body as per the Section 31 of the Constitution of the Kingdom of

Thailand B.E.2540. However, for practical convenience, the laws are enacted to authorize




public officers to seek evidences from the alleged offenders’ body from examination or test
whether the drivers are drunk or not pursuant to Land Traffic Act B.E.2522, Traffic Amendment
Act (No. 4) B.E.2535 and Traffic Amendment Act (No. 6) B.E.2542, and Transportation Act
B.E.2522 and Transportation Amendment Act (No. 4) B.E.2535. Nonetheless, the public
officers' operation shall be done under the provisions of the laws stipulating that the
aforementioned action shall be done with reasonable grounds and necessary acts to minimize
the effect on the right and freedom of the people.

From this study, it is recommended that the Section 132 (1), (2) of Criminal Procedure
Code ought to be amended by enhancing the power of the public officers upon quest for
evidences from the alleged offenders’ body, regardless of piercing their body to examine their
blood, examining their sperms, hairs or part of their organs or things contained in the alleged
offenders’ body to be in accordance with the provisions of Traffic Law and Transportation

Law.
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