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ABTRACT

According to the BE. 2540 (1997) Constitution of the Kingdom of Thailand, the
declaration of accounts showing particulars of assets and liabilities of a person holding a political
position is one of the measures for monitoring the exploitation of one’s public authority. However,
the enforcement of this law is without precedent and poses difficulties for the individuals and
agencies responsible. The author studies constitutional law and related laws concerning the asset and
liability declaration of a person holding a political office in the Kingdom of Thailand. In addition,
the author conducts a comparative study of these laws and their enforcement. The thesis also
includes a study of the problems and difficulties involved in the interpretation and the enforcement
of Section 295 of the BE 2540 (1997) Constitution of the Kingdom of Thailand vis a vis to
persons holding public positions in Thailand. The study was conducted as documentary research,
which focuses on an analysis of the verdicts of the Constitution Court.

The results of the study are as follows.

1. According to Section 295, the phrase "a person holding a political position” is applicable to a
person whose term of political office has ended, with the period of accountability dating from the
day he or she leaves the office. The term "intent”, either an intent not to submit an account of
assets and liabilities; an intent to submit a false account; or an intent to conceal facts conceming the
person’s assets and liabilities, is to be interpreted generically as an intention of a person making and
submitting the accounts. The person either has or does not have the knowledge of the existence of
the assets and the liabilities. The person does not have to have a specific intent to achieve an
untoward gain, an intent to exploit his or her authority for an untoward gain, or an intent to conceal
the facts about the assets acquired through corruption and an abuse of authority.

2. The National Counter Corruption Commission (NCCC) is not subject to any other laws
concerning the period of prescription, since it is enforcing constitutional law and other laws
pertaining to it. The thesis also includes a study of the authority of the NCCC and the Constitution

Court. It is found that the NCCC is an independent agency according to the Constitution with




semi-judicial authority and its ruling under Section 295 is to be considered final at the fact-finding
level. .
3. The authority of the Constitutional Court should be executed at the legal level because the fact
finding process has already been conducted and a ruling has been made by the NCCC.

A recommendation is made in this thesis for an amendment of Section 295 of the BE.
2540 (1997) Constitution of the Kingdom of Thailand which specifically defines the terms “a
person holding a public position” and states a statute of limitation in an investigation into the deeds
of a person charged with a violation of this law. Also to be amended is the authority of the NCCC
in the consideration and the ruling at the factual level of such unlawful acts. The NCCC should be
equated to a primary court. This amendment will make clear the demarcation of the authority of the
NCCC and the Constitution Court. The former is authorized by law to rule at the factual level
while the latter is authorized to rule at the legal level. This amendment, it is proposed, will
expedite the process and procedure in the prosecution of a violation of the law requiring a
declaration of an account showing particulars of asset and liability of a person holding a public

position.
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