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ABSTRACT

The Anti-Money Laundering Act, B.E. 2542 (1990) was prescribed to establish the
agency or organization for enforcing the law in relation to the Anti-Money Laundering
Committee and the Transaction Committee. The Anti-Money Laundering Committee is the
administrative organization which is responsible for laying down the policy for enforcing the law.
Moreover, the Transaction Committee is also the operational organization by which transactions
are conducted by the Anti-Money Laundering Office. The Secretary General of the Anti-Money
Laundering Committee has a role and responsibility related to all of the above mentioned
organizations. Consequently, The Secretary General of the Anti-Money Laundering Committee
has a lot of powers and duties at their disposal in order to carry out their functions. Such powers
and duties may affect the rights and liberties of people according to the Constitution, particularly
in the case where the powers are abused. Therefore, it is necessary to study such cases so that The
Secretary General of the Anti-Money Laundering Committee cannot misuse their powers and
duties. There should be measures or methods put in place to supervise and / or control the use of
powers and duties of The Secretary General of the Anti-Money Laundering Committee.

The study of such cases are carried out by the use of documentary research from
various types of documents: The Constitution of the Kingdom of Thailand, all related laws or
acts, legal texts and the courts’ judgments or decisions. The rights and liberties of people
according to the Constitution are studied together with the comparison of the powers and duties
between The Secretary Generals of the Anti-Money Laundering Committee and The Office of the

Narcotics Control Board.



From this study, it is found that the use of powers and duties of the Secretary General
of the Anti-Money Laundering Committee may affect people’s rights and liberties according to
the Constitution, which is prescribed to recognize the said rights, such as the search of dwelling
places, the seizure or forfeiture of properties, the withholding of any transactions and the
restriction of rights and liberties of personal communication. Consequently, it is necessary to
supervise and control the use of the powers of the Secretary General of the Anti-Money
Laundering Committee from the time prior to entering to office, while holding office and until the
removal from office.

In order to prevent such problems, it is suggested that the Anti-Money Laundering
Act, B.E. 2542 (1990) be amended by adding the legal provisions in Section 42 that the Selective
Committee which allows for an in-depth search into the personal history, such as during a case
preparation, the investigation and questioning of any cases related to money laundering or to
checking whether or not there is-any experience in such a field, however, this is not the general
investigation prior to sending names to the cabinet and parliament for consideration. Section 42
should be amended so that the new Secretary General shall be selected within the appropriate
period of time prior to the completion of the term of the present Secretary General. Moreover,
Section 43 should be amended that when the office of The Secretary General of the Anti-Money
Laundering Office is approved and appointed, the present Secretary General shall resign from
being a permanent civil servant which carries a permanent salary. The resignation shall be made
within 15 days from the day of the appointment. This is to ensure impartiality and independence
in performing their duties throughout the 4 years or 1 term of holding the office of Secretary
General of the Anti-Money Laundering Office. This is also to ensure continuity in performing

their duties effectively according to the Anti-Money Laundering Act, B.E. 2542 (1990).
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