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ABSTRACT

According to Thai civil code, there are 5 forms of wills. The testator can choose only
one form to make a wills and have to follow the rule strictly to complete his last will. Anyway
this research found that there are some problems cause the trouble in practical such as in ordinary
wills, it always has a problem to prove authentic of the testator’s signature, incomplement and
unqualified witness, the problem of testator’s sound and mind. In case of holographic wills,
although there have an advantage in proving authentic of the wills, but sometimes the wills was
not found after the testator’s death, so it cannot be use in practical. For the public wills and sealed
wills, most seem to be trusted but do not forget the trouble in contacting government organization
and of course have to pay fee. The Public Wills has assigned that the office can assess the
testator’s sound and mind. These can cause interested person corruption and make the wills
invalid. In case of oral wills there is no clear explanation of specific situation which can make the
oral wills. In that situation, only oral intention may cause incomplete wills. These are some
example problems of the wills formalities, so the editor has study to find the way to resolve and
develop them. Base on law documentary research.

Besides the problem of 5 basic wills formalities, the editor think that we should
extend the legal vision to accept the possible new formalities such as electronic wills, whatever in
stand alone form or extend evidence. The study found that if we apply the electronic wills, it will
help to develop basic will formalities in other way and also have more option in formalities. Some
countries have applied the electronic wills as wills evidence such as Republic of China.

The other kind of wills which spread admitted in the West Country zone is living

wills which is advance directive in medical treatment. In Thailand there is attempt ion to accept




living wills but there have some argument in social because it is important concept. However, the
editor think that we should follow the living wills idea which may make a man die with honor and

it will have benefits in many ways, so that the government should focus and support in order to

success in practical.
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"7 Colorado Probate Code : Article 11: 15-11-501.

"* Colorado Probate Code : Article 11: 15-11-502.
(1) Except as provided in subsection (2) of this section and in sections 15-11-503, 15-11-506, and
15-11-513, a will shall be:
(a) In writing;
(b) Signed by the testator, or in the testator's name by some other individual in the testator's
conscious presence and by the testator's direction; and
(c) Signed by at least two individuals, either prior to or after the testator's death, each of
whom signed within a reasonable time after he or she witnessed either the testator's signing of the will as
described in paragraph (b) of this subsection (1) or the testator's acknowledgment of that signature or
acknowledgment of the will.
(2) A will that does not comply with subsection (1) of this section is valid as a holographic will,

whether or not witnessed, if the signature and material portions of the document are in the testator's handwriting.
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(3) Intent that the document constitute the testator's will can be established by extrinsic evidence,
including, for holographic wills, portions of the document that are not in the testator's handwriting.
(4) For purposes of this section, "conscious presence” requires physical proximity to the testator

but not necessarily within testator’s line of sight.
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" Colorado Probate Code : Article 11: 15-1 1-503,

(1) Although a document, or writing added upon a document, was not executed in compliance with
section 15-11-502, the document or writing is treated as if it had been executed in compliance with that section
if the proponent of the document or writing establishes by clear and convincing evidence that the decedent
intended the document or writing to constitute:

(a) The decedent's will;

(b) A partial or complete revocation of the will;

(c) An addition to or an alteration of the will; or

(d) A partial or complete revival of the decedent's formerly revoked will or a formerly revoked
portion of the will.

(2) Subsection (1) of this section shall apply only if the document is signed or acknowledged by the
decedent as his or her will or if it is established by clear and convincing evidence that the decedent erroneously
signed a document intended to be the will of the decedent's spouse.

(3) Whether a document or writing is treated under this section as if it had been executed in
compliance with section 15-11-502 is a question of law to be decided by the court, in formal proceedings, and is

not a question of fact for a jury to decide.
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* Colorado Probate Code : Article 11: 15-11-504 (quuunesuluninnuan).
*! Colorado Probate Code : Article 11: 15-11-505.
%2 Colorado Probate Code : Article 11: 15-1 1-513,

Whether or not the provisions relating to holographic wills apply, a will may refer to a written
statement or list to dispose of items of tangible personal property not otherwise specifically disposed of by the
will, other than money. To be admissible under this section as evidence of the intended disposition, the writing
shall be either in the handwriting of the testator or be signed by the testator and shall describe the items and the
devisees with reasonable certainty. The writing may be referred to as one to be in existence at the time of the

testator's death; it may be prepared before or after the execution of the will; it may be altered by the.
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** Indian Succession Act 1925, section 57.

' Indian Succession Act 1925, section 63.

Execution of unprivileged wills.-Every testator, not being a soldier employed in an expedition or
engaged in actual warfare, 1*[or an airman so employed or engaged,] or a mariner at sea, shall execute his
will according to the following rules:-

(a) The testator shall sign or shall affix his mark to the will, or it shall be signed by some other
person in his presence and by his direction.

(b) The signature or mark of the testator, or the signature of the person signing for him, shall be so

placed that it shall appear that it was intended thereby to give effect to the writing as a will.
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(c) The will shall be attested by two or more witnesses, each of whom has seen the testator
sign or affix his mark to the will or has seen some other person sign the will, in the presence and by the
direction of the testator, or has received from the testator a personal acknowledgment of his signature or
mark, or of the signature of such other person; and each of the witnesses shall sign the will in the
presence of the testator, but it shall not be necessary that more than one witness be present at the same
time, and no particular form of attestation shall be necessary.

"** Indian Succession Act 1925, section 64, Incorporation of papers by reference. If a testator, in a
will or codicil duly attested, refers to any other document then actually written as expressing any part of
his intentions, such document shall be deemed to form a part of the will or codicil in which it is referred to.
* Indian Succession Act 1925, section 66, Mode of making, and rules for executing, privileged wills.

(1) Privileged wills may be in writing, or may be made by word of mouth.

(2) The execution of privileged wills shall be governed by the following rules:--
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- HUVABUIBY (holographic will)

- wuuena13Fhoidies (will by public instrument)

(a) The will may be written wholly by the testator, with his own hand. Insuch case it need
not be signed or attested.

(b) It may be written wholly or in part by another person, and signed by the testator. In such
case it need not be attested.

(c) If the instrument purporting to be a will is written wholly or in part by another person
and is not signed by the testator, it shall be deemed to be his will, if it is shown that it was written by the
testator's directions or that he recognised it as his will.

(d) If it appears onthe face of the instrument that the execution of it in the manner intended
by the testator was not completed, the instrument shall not, by reason

of that circumstance, be invalid, provided that his non- execution of it can be reasonably
ascribed to some cause other than the abandonment of the testamentary intentions expressed in the instrument.

(e) If the soldier, 1*[airman] or mariner has written instructions for the preparation of his
will, but has died before it could be prepared and executed, such instructions shall be considered to constitute
his will.

"7 Indian Succession Act 1925, section 67, (Explanation).

! Civil Code of France, Art. 969.
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"** Civil Code of France, Art. 970, An holographic will is not valid unless it is entirely written, dated

and signed by the hand of the testator: it is not subject to any other form.
' Civil Code of France, Art. 971, A will by public instrument shall be received by two notaires or
by one notaire attended by two witnesses.
' Civil Code of France, Art. 972, Where a will is received by two notaires, it shall be dictated to
them by the testator; one of those notaires shall write it himself or shall have it written by hand or mechanically.
Where there is only one notaire, it must also be dictated by the testator; the notaire shall write it
himself or shall have it written by hand or mechanically.
In either case, it must be read over to the testator.
All of which shall be expressly mentioned
'? Civil Code of F rance, Art. 973, That will must be signed by the testator in the presence of the
witnesses and of the notaire; where the testator declares that he does not know how to sign or is unabie to do so,
his declaration shall be expressly mentioned in the instrument, as well as the cause which prevents him from
signing.
' Civil Code of France, Art. 974, The will must be signed by the witnesses and by the notaire.
' Civil Code of France, Art. 975, Legatees, in whatever class they may be, their relatives by blood
or marriage up to the fourth degree inclusive, or clerks of the notaires by whom the instruments are received,

may not be taken as witnesses of a will by public instrument.
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'* Civil Code of France, Art. 976, Where a testator wishes to make a secret will, the paper which
contains the dispositions or the paper used as an envelope, if there is one, shall be closed, stamped and sealed up.

The testator shall present it thus closed, stamped and sealed up to the notaire and to two
witnesses, or he will have it closed, stamped and sealed up in their presence and he shall declare that the
contents of that paper is his will, signed by him, and written by him or by another, while affirming in that latter
case, that he has personally verified its contents; he shall indicate, in all cases, the mode of writing used
(by hand or mechanical).

The notary shall draw up, in original not recorded, an instrument of superscription which he
shall write or have written by hand or mechanically on that paper, or on the sheet used as an envelop and
bearing the date and indication of the place where it was done, a description of the cover and of the print of the
seal, and mention of all the above-mentioned formalities; that instrument shall be signed by the testator as well
as by the notaire and the witnesses.

All that is mentioned above shall be done without interruption and without attending to other
instruments.

In case the testator cannot sign the instrument of superscription owing to an impediment arisen
since the signature of the will, mention shall be made of the declaration which he makes of it and of the reason
he gives for it.

' Civil Code of France, Art. 978, Those who do not know how or are unable to read, may not make

dispositions in the form of a secret will.
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' Civil Code of France, Art. 979, In case the testator is unable to speak, but can write, he may
make a secret will, subject to the express condition that the will be signed by him and written by him or another,
that he present it to the notaire and to the witnesses and that he write at the top of the instrument of
superscription, in their presence, that the paper he presents is his will and sign. Mention shall be made in the
instrument of superscription that the testator has written and signed those words in the presence of the notaire
and of the witnesses and, furthermore, all which is prescribed by Article 976 and is not inconsistent with this
Article shall be complied with.

In all cases provided for in this Article and in the preceding Articles, a secret will in which the
statutory formalities were not complied with and which is void as such, is valid however as a holographic will,
where all the requisites for its validity as holographic will are fulfilled, even if it was named a secret will.

'® Civil Code of France, Art. 980.

'® Civil Code of France, Art. 981.
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Civil Code of France, Art. 982.

171

Civil Code of France, Art. 983.

' Civil Code of France, Art. 984.

' Civil Code of France, Art. 985.
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1. MivnssunuuSounIwa1viienantiy (holograph will)

. WisassuuuuenasFhoiiios (notarized will)

L4

2
3. WHUNTSULVLIBNAIIAY (sealed will)
4
5

L3

. Wivnssunvuven IM@uuauds (dictated will)

LJ

CN Uﬂiillll‘flJ‘lJﬁ'lﬂy’JU’J'W'l (oral will)

"™ Civil Code of France, Art. 986.
' Civil Code of France, Art. 987.
" Civil Code of France, Art. 988.
'™ Civil Code of China, Article 1186.
'™ Civil Code of China, Article 1189.
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7 Civil Code of China, Article 1190, For making a holograph will, the testator must himself write
the whole text, stating the year, month and day and sign it. In case of any insertion, cancellation, erasure or
alteration, he must make and sign an additional note stating the place in the text where words have been inserted,
erased or altered, and the number of such words.

"% Civil Code of China, Article 1191, For making a notarized will, the testator must designate at least
two witnesses and make an oral statement of his testamentary wishes before a public notary. The statement
must be written down, read over and explained by the public notary, and, after the testator has given approval,
signed by him together with the witnesses and the testator, stating the year, month and day. In case the testator
is not able to sign his name, the public notary must state the circumstances and make him affix his fingerprint in
lieu of signature.

181

Civil Code of China, Article 1192, For making a sealed will, the testator must, after signing it,

have it securely enveloped, affix a signature across the seam of the envelope, designate at least two witnesses,

and declare before a public notary that it is his will, and, if not written by himself, also declare the name and
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domicile of its draftsman; the public notary must state on the envelope the date on which the will is brought and
the declaration of the testator, and sign together with the testator and the witnesses.

' Civil Code of China, Article 1193.

' Civil Code of China, Article 1194, For making a "dictated" will, the testator must designate at least
three witnesses, make an oral statement of his testamentary wishes, have it written down. read over and
explained by one of the witnesses; after the testator has given his approval, the statement bearing the year,
month and day, and the name of the draftsman, must be signed by all the witnesses and the testator together.

Where the testator is not able to sign his name, he must affix his fingerprint in lieu of signature.
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"™ Civil Code of China, Article 1195, Where a testator by reason of imminent danger of death or
other exceptional circumstances is unable to make a will in any othef form, he may make it orally in one of the
following forms:

1. For making an oral will, the testator must designate two or more witnesses, state orally his
testamentary wishes; one of the witnesses must set down these wishes correctly in writing, state the year, month
and day, and sign together with the witnesses.

2. The testator must designate two or more witnesses, state orally his testamentary wishes, his
name, the year, month and day; all the witnesses must make an oral statement as to the genuineness of such will
and their names, have it and the oral will of the testator all tape recorded, make the recording tape securely
enveloped on the spot, bear the year, month and day on the envelop, and affix the signatures of all the witnesses
across the seam of the envelop.

*® Civil Code of China, Article 1196.
"® Civil Code of China, Article 1197.
' Civil Code of China, Article 1198.
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""" Canada uniform electronic evidence Act , Section. 3 , that the person who tenders an electronic
record has the burden of proving authenticity by evidence capable of supporting a finding that the electronic
record is what the person claims it to be. Section 4 says that the best evidence rule is satisfied by proof of the

integrity of the computer system. Section 5 establishes rebut table presumptions of integrity of the system, of
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which requires evidence that at all relevant times the computer system or device was operating properly and
there are no other reasonable grounds for doubting the integrity of the systemn. In effect, the authenticity of
electronic signatures is thus left to be proved by usual evidentiary methods.

% Section 11 of the Canada Uniform Electronic Commerce Act.
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USA Wills : Colorado Statutes

: TITLE 15 PROBATE, TRUSTS, AND FIDUCIARIES : COLORADO PROBATE
CODE : ARTICLE 11 INTESTATE SUCCESSION AND WILLS : PART 5 WILLS AND WILL
CONTRACTS AND CUSTODY AND DEPOSIT OF WILLS :

15-11-501. Who may make a will.

An individual eighteen or more years of age who is of sound mind may make a will.

15-11-502. Execution; witnessed wills; holographic wills.

(1) Except as provided in subsection (2) of this section and in sections 15-11-503, 15-
11-506, and 15-11-513, a will shall be:

(a) In writing;

(b) Signed by the testator, or in the testator's name by some other individual in the

testator's conscious presence and by the testator's direction; and

(c) Signed by at least two individuals, either prior to or after the testator's death, each of
whom signed within a reasonable time after he or she witnessed either the testator's signing of the
will as described in paragraph (b) of this subsection (1) or the testator's acknowledgment of that

signature or acknowledgment of the will.

(2) A will that does not comply with subsection (1) of this section is valid as a
holographic will, whether or not witnessed, if the signature and material portions of the document

are in the testator's handwriting.

(3) Intent that the document constitute the testator's will can be established by extrinsic
evidence, including, for holographic wills, portions of the document that are not in the testator's

handwriting.
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(4) For purposes of this section, "conscious presence" requires physical proximity to the

testator but not necessarily within testator's line of sight.

15-11-503. Writings intended as wills.

(1) Although a document, or writing added upon a document, was not executed in
compliance with section ]5-11-502, the document or writing is treated as if it had been executed
in compliance with that section if the proponent of the document or writing establishes by clear

and convincing evidence that the decedent intended the document or writing to constitute:

(a) The decedent's will;

(b) A partial or complete revocation of the will;

(c) An addition to or an alteration of the will; or

(d) A partial or complete revival of the decedent's formerly revoked will or a formerly

revoked portion of the will.

(2) - Subsection (1) of this section shall apply only if the document is signed or
acknowledged by the decedent as his or her will or if it is established by clear and convincing
evidence that the decedent erroneously signed a document intended to be the will of the

decedent's spouse.

(3) Whether a document or writing is treated under this section as if it had been
executed in compliance with section 15-11-502 is a question of law to be decided by the court, in

formal proceedings, and is not a question of fact for a jury to decide.

15-11-504. Self-proved will.

(1) A will may be simultaneously executed, attested, and made self-proved by
acknowledgment thereof by the testator and affidavits of the witnesses, each made before an
officer authorized to administer oaths under the laws of the state in which execution occurs and

evidenced by the officer's certificate, under official seal, in substantially the following form:
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I, , the testator, sign my name to this instrument this _ dayof  , and
being first duly swomn, do hereby declare to the undersigned authority that I sign and execute this
instrument as my will and that I sign it willingly (or willingly direct another to sign for me), that I
execute it as my free and voluntary act for the purposes therein expressed, and that I am eighteen

years of age or older, of sound mind, and under no constraint or undue influence.

Testator

We, , the witnesses, sign our names to this instrument, being first duly sworn,

and do hereby declare to the undersigned authority that the testator signs and executes this
instrument as [his] [her] will and that [he] [she] signs it willingly (or willingly directs another to
sign for [him] [her]), and that [he] [she] executes it as [his] [her] free and voluntary act for the
purposes therein expressed, and that each of us, in the conscious presence of the testator, hereby
signs this will as witness to the testator's signing, and that té the best of our knowledge the !

testator is eighteen years of age or older, of sound mind, and under no constraint or undue

influence.

Witness

Witness
THE STATE OF
COUNTY OF

Subscribed, sworn to and acknowledged before me by , the testator,

and subscribed and swom to before me by and , witnesses, this
dayof  ,

(SEAL) (SIGNED)
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(Official capacity of officer)

(2) An attested will may be made self-proved at any time after its execution by the
acknowledgment thereof by the testator and the affidavits of the witnesses, each made before an
officer authorized to administer oaths under the laws of the state in which the acknowledgment
occurs and evidenced by the officer's certificate, under the official seal, attached or annexed to the

will in substantially the following form:

THE STATE OF

COUNTY OF

We, , , and , the testator and the witnesses,

respectively, whose names are signed to the attached or foregoing instrument, being first duly
sworn, do hereby declare to the undersigned authority that the testator signed and executed the
instrument as the testator's will and that [he] [she] had signed willingly (or willingly directed
another to sign for [him] [her]), and that [he] [she] executed it as [his] [her] free and voluntary act
for the purposes therein expressed, and that each of the witnesses, in the conscious presence of the
testator, signed the will as witness and that to the best of [his] [her] knowledge the testator was at
that time eighteen years of age or older, of sound mind, and under no constraint or undue

influence.

Testator

Witness

Witness
Subscribed, sworn to, and acknowledged before me by , the testator, and subscribed and sworn
to before me by and , witnesses, this day of , .

(SEAL) (SIGNED)
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(Official capacity of officer)

(3) A signature affixed to a self-proving affidavit attached to a will is considered a

signature affixed to the will if necessary to prove the will's due execution.

15-11-505. Who may witness.

(1) An individual generally competent to be a witness may act as a witness to a will.

(2) The signing of a will by an interested witness does not invalidate the will or any

provision of it.

15-11-506. Choice of law as to execution.

A written will is valid if executed in compliance with section 15-11-502 or 15-11-503
or if its execution complies with the law at the time of execution of the place where the will is
executed, or of the law of the place where, at the time of execution or at the time of death, the

testator is domiciled, has a place of abode, or is a national.

15-11-507. Revocation by writing or by act.

(1) A will or any part thereof is revoked:

(a) By executing a subsequent will that revokes the previous will or part expressly or by

inconsistency; or

(b) By performing a revocatory act on the will, if the testator performed the act with the
intent and for the purpose of revoking the will or part of it or if another individual performed the
act in the testator's conscious presence and by the testator's direction. For purposes of this
paragraph (b), "revocatory act on the will" includes burning, tearing, canceling, obliterating, or
destroying the will or any part of it. A burning, tearing, or canceling is a "revocatory act on the

will", whether or not the burn, tear, or cancellation touched any of the words on the will.
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(Official capacity of officer)

(3) A signature affixed to a self-proving affidavit attached to a will is considered a

signature affixed to the will if necessary to prove the will's due execution.

15-11-505. Who may witness.

(1) An individual generally competent to be a witness may act as a witness to a will.

(2) The signing of a will by an interested witness does not invalidate the will or any

provision of it.

15-11-506. Choice of law as to execution.

A written will is valid if executed in compliance with section 15-11-502 or 15-11-503
or if its execution complies with the law at the time of execution of the place where the will is
executed, or of the law of the place where, at the time of execution or at the time of death, the

testator is domiciled, has a place of abode, or is a national.

15-11-507. Revocation by writing or by act.

(1) A will or any part thereof is revoked:

(a) By executing a subsequent will that revokes the previous will or part expressly or by

inconsistency; or

(b) By performing a revocatory act on the will, if the testator performed the act with the
intent and for the purpose of revoking the will or part of it or if another individual performed the
act in the testator's conscious presence and by the testator's direction. For purposes of this
paragraph (b), "revocatory act on the will" includes burning, tearing, canceling, obliterating, or
destroying the will or any part of it. A burning, tearing, or canceling is a "revocatory act on the

will", whether or not the burn, tear, or cancellation touched any of the words on the will.
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(2) If a subsequent will does not expressly revoke a previous will, the execution of the
subsequent will wholly revokes the previous will by inconsistency if the testator intended the

subsequent will to replace rather than supplement the previous will.

(3) The testator is presumed to have intended a subsequent will to replace rather than
supplement a previous will if the subsequent will makes a complete disposition of the testator's
estate. If this presumption arises and is not rebutted by clear and convincing evidence, the

previous will is revoked; only the subsequent will is operative on the testator's death.

(4) The testator is presumed to have intended a subsequent will to supplement rather
than replace a previous will if the subsequent will does not make a complete disposition of the
testator's estate. If this presumption arises and is not rebutted by clear and convincing evidence,
the subsequent will revokes the previous will only to the extent the subsequent will is inconsistent
with the previous will; each will is fully operative on the testator's death to the extent they are not

inconsistent.

15-11-508. Revocation by change of circumstances.

Except as provided in sections 15-11-803 and 15-11-804, a change of circumstances

does not revoke a will or any part of it.

15-11-509. Revival of revoked will.

(1) If a subsequent will that wholly revoked a previous will is thereafter revoked by a
revocatory act under section 15-11-507 (1) (b), the previous will remains revoked unless it is
revived. The previous will is revived if it is evident from the circumstances of the revocation of
the subsequent will or from the testator's contemporary or subsequent declarations that the testator

intended the previous will to take effect as executed.

(2) If a subsequent will that partly revoked a previous will is thereafter revoked by a
revocatory act under section 15-11-507 (1) (b), a revoked part of the previous will is revived

unless it is evident from the circumstances of the revocation of the subsequent will or from the
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testator's contemporary or subsequent declarations that the testator did not intend the revoked part

to take effect as executed.

(3) If a subsequent will that revoked a previous will in whole or in part is thereafter
revoked by another, later will, the previous will remains revoked in whole or in part, unless it or
its revoked part is revived. The previous will or its revoked part is revived to the extent it appears

from the terms of the later will that the testator intended the previous will to take effect.

15-11-510. Incorporation by reference.

A writing in existence when a will is executed may be incorporated by reference if the
language of the will manifests this intent and describes the writing sufficiently to permit its

identification.

15-11-511, Testamentary additions to trusts.

(1) A will may validly devise property to the trustee of a trust established or to be
established (i) during the testator's lifetime by the testator, by the testator and some other person,
or by some other person, including a funded or unfunded life insurance trust, although the settlor
has reserved any or all rights of ownership of the insurance contracts, or (ii) at the testator's death
by the testator's devise to the trustee, if the trust is identified in the testator's will and its terms are
set forth in a written instrument, other than a will, executed before, concurrently with, or after the
execution of the testator's will or in another individual's will if that other individual has
predeceased the testator, regardless of the existence, size, or character of the corpus of the trust.
The devise is not invalid because the trust is amendable or revocable, or because the trust was

amended after the execution of the will or the testator's death.

(2) Unless the testator's will provides otherwise, property devised to a trust described in
subsection (1) of this section is not held under a testamentary trust of the testator, but it becomes a
part of the trust to which it is devised, and is administered and disposed of in accordance with the
provisions of the governing instrument setting forth the terms of the trust, including any

amendments thereto made before or after the testator's death.
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(3) A revocation or termination of the trust before the death of the testator causes the
devise to lapse, but exhaustion of trust corpus between the time of execution of the testator's will
and the testator's death shall not constitute a lapse; a revocation or termination of the trust before
the death of the testator shall not cause the devise to lapse, if the testator provides that, in such
event, the devise shall constitute a devise to the trustee of the trust identified in the testator's will,
and on the terms thereof, as they existed at the time of the execution of testator's will, or as they

existed at the time of the revocation or termination of the trust, as the testator's will provides.

15-11-512. Events of independent significance.

A will may dispose of property by reference to acts and events that have significance
apart from their effect upon the dispositions made by the will, whether they occur before or after
the execution of the will or before or after the testator's death. The execution or revocation of

another individual's will is such an event.

15-11-513. Separate writing or memorandum identifving devise of certain es of

tangible personal property.

Whether or not the provisions relating to holographic wills apply, a will may refer to
a written statement or list to dispose of items of tangible personal property not otherwise
specifically disposed of by the will, other than money. To be admissible under this section as
evidence of the intended disposition, the writing shall be either in the handwriting of the testator
or be signed by the testator and shall describe the items and the devisees with reasonable certainty.
The writing may be referred to as one to be in existence at the time of the testator's death; it may
be prepared before or after the execution of the will; it may be altered by the testator after its
preparation; and it may be a writing that has no significance apart from its effect on the

dispositions made by the will.
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15-11-514. Contracts concerning succession.

A contract to make a will or devise, or not to revoke a will or devise, or to die intestate,
if executed after July 1, 1995, may be established only by (i) provisions of a will stating material
provisions of the contract, (ii) an express reference in a will to a contract and extrinsic evidence
proving the terms of the contract, or (iii) a writing signed by the decedent evidencing the contract.
The execution of a joint will or mutual wills does not create a presumption of a contract not to

revoke the will or wills.

15-11-515. Deposit of will with court in testator's lifetime,

A will may be deposited by the testator or the testator's agent with any court for
safekeeping, under rules of the court. The will shall be sealed and kept confidential. During the
testator's lifetime, a deposited will shall be delivered only to the testator or to a person authorized
in writing signed by the testator to receive the will. A conservator may be allowed to examine a
deposited will of a protected testator under procedures designed to maintain the confidential
character of the document to the extent possible and to ensure that it will be resealed and kept on

deposit after the examination.

15-11-516. Duty of custodian of will; lodging of will after death; transfer of lodged
will; liability.

(1) Within ten days after a testator's death or as soon thereafter as the death becomes
known to the custodian of an instrument purporting to be the testator's will, the custodian shall
deliver the will to the court having probate jurisdiction in the Colorado county where the decedent
resided or was domiciled at death for lodging in the records of such court. If the decedent was not
a Colorado resident or domiciliary, the custodian shall deliver the will to the court having probate
jurisdiction where the decedent was a resident or domiciliary at death, if known to the custodian,
but if such residence or domicile is not known, to the court having probate jurisdiction in any
Colorado county where property of the decedent was located at death. If the domicile, residence,
and location of property are unknown to the custodian, or if the court having probate jurisdiction

outside of Colorado refuses to accept delivery of the will, the custodian shall deliver the will to
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the court having probate jurisdiction in the Colorado county where the will was located. Upon
being informed of the testator's death, a court holding a deposited will shall lodge the will in its

records.

(2) Upon the filing of a petition or application showing appropriate venue to be in
another state or in another Colorado county, the court shall order the lodged will transferred to the
court having probate jurisdiction in that state or county. Any person who willfully fails to deliver
an instrument purporting to be a will is liable to any person aggrieved for the damages that may

be sustained by the failure.

(3) Any person who willfully refuses or fails to deliver an instrument purporting to be
a will after being ordered by the court in a proceeding brought for the purpose of compelling

delivery is subject to penalty for contempt of court.

15-11-517. Penalty clause for contest,

A provision in a will purporting to penalize an interested person for contesting the will
or instituting other proceedings relating to the estate is unenforceable if probable cause exists for

instituting proceedings.
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INDIA WILLS : INDIAN TESTAMENTARY SUCCESSION ACT. 1925

From : http://www.commonlii.org/in/legis/num_act/isa1925183/

CHAPTERII

Of Wills and Codicils

59. Person capable of making wills.-Every person of sound mind not being a minor

may dispose of his property by will.

Explanation 1.--A married woman may dispose by will of any property which she
could alienate by her own act during her life.

Explanation 2.--Persons who are deaf or dumb or blind are not thereby incapacitated
for making a will if they are able to know what they do by it.

Explanation 3.--A person who is ordinarily insane may make a will during interval in
which he is of sound mind"

Explanation 4.--No person can make a will while he is in such a state of mind,
whether arising from intoxication or from illness or from any other cause, that he does not know

what he is doing.

Illustrations

(i) A can perceive what is going on in his immediate neighbourhood, and can
answer familiar questions, but has not a competent understanding as to the nature of his
property, or the persons who are of kindred to him, or in whose favour it would be proper that
he should make his will. A cannot make a valid will.

(ii) A executes an instrument purporting to be his will, but he does not understand

the nature of the instrument, nor the effect of its provisions. This instrument is not a valid will.
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1 Subs. by Act 3 of 1951, s. 3 and Sch., for "the States".

(iii) A, being very feeble and debilitated, but capable of exercising a judgment as

to the proper mode of disposing of his property, makes a will. This is a valid will.

60. Testamentary guardian.-A father, whatever his age may be, may by will

appoint a guardian or guardians for his child during minority.

61. Will obtained by fraud, coercion or importunity.-A will or any part of a
will, the making of which has been caused by fraud or coercion, or by such importunity as

takes away the free agency of the testator, is void.

Illustrations

(i) A, falsely and knowingly represents to the testator, that the testator's only child is
dead, or that he has done some undutiful act and thereby induces the testator to make a will in
his, A's favour; such will has been obtained by fraud, and is invalid.

(ii) A, by fraud and deception, prevails upon the testator to bequeath a legacy to
him. The bequest is void.

(iii) A, being a prisoner by lawful authority, makes his will. The will is not invalid
by reason of the imprisonment.

(iv) A threatens to shoot B, or to burn his house or to cause him to be arrested on a
criminal charge, unless he makes a bequest in favour of C. B, in consequence, makes a
bequest in favour of C. The bequest is void, the making of it having been caused by coercion.

(v) A, being of sufficient intellect, if undisturbed by the influence of others, to
make a will yet being so much under the control of B that he is not a free agent, makes a will,
dictated by B. It appears that he would not have executed the will but for fear of B. The will is

invalid.
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(vi) A, being in so feeble a state of health as to be unable to resist importunity, is
pressed by B to make a will of a certain purport and does so merely to purchase peace and in
submission to B. The will is invalid.

(vii) A being in such a state of health as to be capable of exercising his own
judgment and volition, B uses urgent intercession and persuasion with him to induce him to
make a will of a certain purport. A, in consequence of the intercession and persuasion, but in
the free exercise of his judgment and volition makes his will in the manner recommended by B.
The will is not rendered invalid by the intercession and persuasion of B.

(viii) A, with a view to obtaining a legacy from B, pays him attention and flatters
him and thereby produces in him a capricious partiality to A. B, in consequence of such
attention and flattery, makes his will, by which he leaves a legacy to A. The bequest is not

rendered invalid by the attention and flattery of A.

62. Will may be revoked or altered.-A will is liable to be revoked or altered

by the maker of it at any time when he is competent to dispose of his property by will.
CHAPTERIII
Of the Execution of unprivileged Wills

63. Execution of unprivileged wills.-Every testator, not being a soldier employed
in an expedition or engaged in actual warfare, 1*[or an airman so employed or engaged,] or
a mariner at sea, shall execute his will according to the following rules:—

(a) The testator shall sign or shall affix his mark to the will, or it shall be
signed by some other person in his presence and by his direction.

(b) The signature or mark of the testator, or the signature of the person
signing for him, shall be so placed that it shall appear that it was intended thereby to give
effect to the writing as a will.

(c) The will shall be attested by two or more witnesses, each of whom has

seen the testator sign or affix his mark to the will or has seen some other person sign the
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will, in the presence and by the direction of the testator, or has received from the
testator a personal
acknowledgment of his signature or mark, or of the signature of such other
person; and each of the
witnesses shall sign the will in the presence of the testator, but it shall
not be necessary that more than one witness be present at the same time, and no

particular form of attestation shall be necessary.

64. Incorporation of papers by reference.-If a testator, in a will or cedicil duly
attested, refers to any other document then actually written as expressing any part of
his intentions, such document shall be deemed to form a part of the will or codicil in

whfch it is referred to.

CHAPTER1V

Of privileged Wills

65. Privileged wills.-Any soldier being employed in an expedition or engaged in
actual warfare, 1*[or an airman so employed or engaged,] or any mariner being at sea,
may, if he has completed the age of eighteen years, dispose of his property by a will made
in the manner

provided in section 66. Such wills are called privileged wills.

1 1Ins. by Act 10 of 1927, s. 2 and Sch. 1.

Illustrations

(i) A, a medical officer attached to a regiment is actually employed in an

expedition. He is a soldier actually employed in an expedition, and can make a privileged will.
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(ii) A is at sea in a merchant-ship, of which he is the purser. He is a mariner, and,
being at sea, can make a privileged will.

(iii) A, a soldier serving in the field against insurgents, is a soldier engaged in actual
warfare, and as such can make a privileged will.

(iv) A, a mariner of a ship, in the course of a voyage, is temporarily on shore
while she is lying in harbour. He is, for the purposes of this section, a mariner at sea, and can
make a privileged will.

(v) A, an admiral who commands a naval force, but who lives on shore, and only
occasionally goes on board his ship, is not considered as at sea, and cannot make a privileged
will.

(vi) A, a mariner serving on a military expedition, but not being at sea, is considered

as a soldier, and can make a privileged will.

66. Mode of making, and rules for executing, privileged wills.-
(1) Privileged wills may be in writing, or may be made by word of
mouth.
(2) The execution of privileged wills shall be governed by the following
rules:—

(a) The will may be written wholly by the testator, with his own hand. In
such case it need not be signed or attested.

(b) It may be written wholly or in part by another person, and signed by
the testator. In such case it need not be attested.

(c) If the instrument purporting to be a will is written wholly or in
part by another person and is not signed by the testator, it shall be deemed to be his will, if
it is shown that it was written by the testator's directions or that he recognised it as his
will.

(d) If it appears on the face of the instrument that the execution of it in
the manner intended by the testator was not completed, the instrument shall not, by reason

of that circumstance, be invalid, provided that his non- execution of it can be reasonably
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ascribed to some cause other than the abandonment of the testamentary intentions
expressed in the instrument.

(e) If the soldier, 1*[airman] or mariner has written instructions for
the preparation of his will, but has died before it could be prepared and executed, such

instructions shall be considered to constitute his will.

1 Ins. by Act 10 of 1927, s. 2 and Sch. I.

(f) If the soldier, 1*[airman] or mariner has, in the presence of two
witnesses, given verbal instructions for the preparation of his will, and they have been
reduced into writing in his lifetime, but he has died before the instrument could be
prepared and executed, such instructions shall be considered to constitute his will, although
they may not have been reduced into writing in his presence, nor read over to him.

(g) The soldier, 1*[airman] or mariner may make a will by word of mouth
by declaring his intentions before two witnesses present at the same time.
(h) A will made by word of mouth shall be null at the expiration of one

month after the testator, being still alive, has ceased to be entitled to make a privileged

will.

CHAPTER YV

Of the Attestation, Revocation, Alteration and Revival of Wills

67. Effect of gift to attesting witness.-A will shall not be deemed to be
insufficiently attested by reason of any benefit thereby given either by way of bequest or by
way of appointment to any person attesting it, or to his or her wife or husband; but the

bequest or
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appointment shall be void so far as concerns the person so attesting, or the wife or

husband of such person, or any person claiming under either of them.

Explanation.--A legatee under a will does not lose his legacy by attesting a codicil

which confirms the will.

68. Witness not disqualified by interest or by being executor.-No person, by
reason of interest in, or of his being an executor of, a will, shall be disqualified as a witness

to prove the execution of the will or to prove the validity or invalidity thereof.

69. Revocation of will by testator's marriage.-Every will shall be revoked by
the marriage of the maker, except a will made in exercise of a power of appointment,
when the property over which the

power of appointment is exercised would not, in default of such appointment,

pass to his or her executor or administrator, or to the person entitled in case of intestacy.

Explanation.--Where a man is invested with power to determine the isposition of

property of which he is not the owner, he is said to have power to appoint such property.

1 Ins. by Act 10 0f 1927, s. 2 and Sch. L.

70. Revocation of unprivileged will or codicil.-No unprivileged will or codicil,
nor any part thereof, shall be revoked otherwise than by marriage, or by another will or
codicli, or by some writing declaring an intention to revoke the same and executed in
the manner

in which an unprivileged will is hereinbefore required to be executed, or by the
burning, tearing, or otherwise destroying the same by the testator or by some person in

his presence and by his direction with the intention of revoking the same.
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Iilustrations

(i) A has made an unprivileged will. Afterwards, A makes another unprivileged will
which purports to revoke the first. This is a revocation.

(ii) A has made an unprivileged will. Afterwards, A, being entitled to make a
privileged will, makes a privileged will, which purports to revoke his unprivileged will. This is

a revocation.

71. Effect of obliteration, interlineation or alteration in unprivileged will.-No
obliteration, interlineation or other alteration made in any unprivileged will after the
execution thereof shall have any effect, except so far as the words or meaning of the will
have

been thereby rendered illegible or undiscernible, unless such alteration has

been executed in like manner as hereinbefore is required for the execution of the will:

Provided that the will, as so altered, shall be deemed to be duly executed if the
signature of the testator and the subscription of the witnesses is made in the margin or on
some other part of the will opposite or near to such alteration, or at the foot or end of or
opposite to a memorandum referring to such alteration, and written at the end or some

other part of the will.

72. Revocation of priviléged will or codicil.-A privileged will or codicil may be
revoked by the testator by an unprivileged will or codicil, or by any act expressing an
intention to revoke it and accompanied by such formalities as would be sufficient to
give validity to a privileged will, or by the burning, tearing or otherwise destroying the
same by the testator, or by some person in his presence and by his direction, with the

intention of revoking the same.

Explanation.--In order to the revocation of a privileged will or codicil by an act

accompanied by such formalities as would be sufficient to give validity to a privileged will,
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it is not necessary that the testator should at the time of doing that act be in a situation

which entitles him to make a privileged will.

73. Revival of unprivileged will.-

(1) No unprivileged will or codicil, nor any part thereof, which has been
revoked in any manner, shall be revived otherwise than by the re-execution thereof, or by
a codicil executed in manner hereinbefore required, and showing an intention to revive the
same.

(2) When any will or codicil, which has been partly revoked and afterwards
wholly revoked, is revived, such revival shall not extend to so much thereof as has been
revoked before the revocation of the whole thereof, unless an intention to the contrary is

shown by the will or codicil.
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FRANCE Law of Wills : France Civil Code

/lwww.legifrance.gouv.fr/html/codes_traduits/code civil textA.htm#Section%20

1%20-%2001%20General%20Rules

CHAPTER V - OF TESTAMENTARY DISPOSITIONS

Section I - Of General Rules on the Form of Wills

Art. 967

Any person may dispose by will, either under the name of appointment of an heir, or

under the name of legacy, or under any other denomination suitable for expressing his wish.

Art. 968

A will may not be made in the same instrument by two or several persons, either for the

benefit of a third person, or as a mutual and reciprocal disposition.

Art, 969

A will may be holographic, or made by a public instrument, or in the secret form.

Art. 970

An holographic will is not valid unless it is entirely written, dated and signed by the hand

of the testator: it is not subject to any other form.

Art. 971
(Actn0 50-1513 of 8 Dec. 1950)

A will by public instrument shall be received by two notaires or by one notaire attended

by two witnesses.
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Art. 972
(Act n0 50-1513 of 8 Dec. 1950)

Where a will is received by two notaires, it shall be dictated to them by the testator; one of

those notaires shall write it himself or shall have it written by hand or mechanically.

Where there is only one notaire, it must also be dictated by the testator; the notaire shall

write it himself or shall have it written by hand or mechanically.
In either case, it must be read over to the testator.

All of which shall be expressly mentioned.

Art. 973
(ActnD 50-1513 of 8 Dec. 1950)

That will must be signed by the testator in the presence of the witnesses and of the
notaire; where the testator declares that he does not know how to sign or is unable to do so, his
declaration shall be expressly mentioned in the instrument, as well as the cause which prevents

him from signing.

Art. 974
(ActnQ1 50-1513 of 8 Dec. 1950)

The will must be signed by the witnesses and by the notaire .

Art. 975

Legatees, in whatever class they may be, their relatives by blood or marriage up to the
fourth degree inclusive, or clerks of the notaires by whom the instruments are received, may not

be taken as witnesses of a will by public instrument.
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Art. 976
(Act n0 50-1513 of 8 Dec. 1950)

Where a testator wishes to make a secret will, the paper which contains the dispositions or

the paper used as an envelope, if there is one, shall be closed, stamped and sealed up.

The testator shall present it thus closed, stamped and sealed up to the notaire and to two
witnesses, or he will have it closed, stamped and sealed up in their presence and he shall declare
that the contents of that paper is his will, signed by him, and written by him or by another, while
affirming in that latter case, that he has personally verified its contents; he shall indicate, in all

cases, the mode of writing used (by hand or mechanical).

The notary shall draw up, in original not recorded, an instrument of superscription which
he shall write or have written by hand or mechanically on that paper, or on the sheet used as an
envelop and bearing the date and indication of the place where it was done, a description of the
cover and of the print of the seal, and mention of all the above-mentioned formalities; that

instrument shall be signed by the testator as well as by the notaire and the witnesses.

All that is mentioned above shall be done without interruption and without attending to

other instruments.

In case the testator cannot sign the instrument of superscription owing to an impediment
arisen since the signature of the will, mention shall be made of the declaration which he makes of

it and of the reason he gives for it.

Art. 977
(Act n0 50-1513 of 8 Dec. 1950)

Where the testator does not know how to sign or was unable to do so when he had his
dispositions written, one shall proceed as laid down in the preceding Article; in addition, there
shall be mentioned on the instrument of superscription that the testator declared that he did not

know how to sign or was unable to do so when he had his dispositions written.
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Art. 978

Those who do not know how or are unable to read, may not make dispositions in the form

of a secret will.

Art. 979
(Act nO 50-1513 of 8 Dec. 1950)

In case the testator is unable to speak, but can write, he may make a secret will, subject to
the express condition that the will be signed by him and written by him or another, that he present
it to the notaire and to the witnesses and that he write at the top of the instrument of
superscription, in their presence, that the paper he presents is his will and sign. Mention shall be
made in the instrument of superscription that the testator has written and signed those words in
the presence of the notaire and of the witnesses and, furthermore, all which is prescribed by

Article 976 and is not inconsistent with this Article shall be complied with.

In all cases provided for in this Article and in the preceding Articles, a secret will in which
the statutory formalities were not complied with and which is void as such, is valid however as a
holographic will, where all the requisites for its validity as holographic will are fulfilled, even if it

was named a secret will.

Art. 980
(Act n0 50-1513 of 8 Dec. 1950)

Witnesses called to take part in wills must be French and of full age, know how to sign
and have the enjoyment of their civil rights . They may be of either sex but a husband and his

wife may not be witnesses to the same instrument.
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Section II - Of Particular Rules on the Form of Certain Wills

Art. 981
(Actof 17 May 1900)

Wills of soldiers, of sailors of the State and of persons employed with the armies may be
received in the cases and on the terms provided for in Article 93, either by a superior officer or
military doctor of a corresponding rank, in the presence of two witnesses; or by two officials of
the Quartermaster Department or two officers of the commissariat; or by one of those officials or
officers in the presence of two witnesses; or finally, in an isolated detachment, by the officer
commanding the detachment, with the assistance of two witnesses, where it does not exist in the
detachment a superior officer or military doctor of a corresponding rank, an official of the

Quartermaster Department or an officer of the commissariat.

The will of the officer commanding an isolated detachment may be received by the officer

coming after him in order of duty.

The right to make a will in the way provided for in this Article shall extend to prisoners in

the hands of the enemy.

Art. 982
(Act of 17 May 1900)

Wills mentioned in the preceding Article may also, where the testator is ill or wounded, be
received in hospitals or military medical units such as defined by military regulations, by the
senior surgeon, whatever his rank may be, with the assistance of the managing administration

officer.

Failing that administration officer, the presence of two witnesses is necessary.
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Art. 983
(Act of 8 June 1893)

In all cases, an original in duplicate of the wills mentioned in the two preceding Articles

shall be made.

Where this formality could not be fulfilled because of the state of health of the testator, an
office copy of the will shall be drawn up to take the place of the second original; that office copy
shall be signed by the witnesses and by the instrumentary officers. Mention shall be made therein

of the reasons which prevented the second original from being drawn up.

As soon as communications are possible and within the shortest time, the two originals or
the original and the office copy of the will shall be addressed separately and by different mails,
under closed and sealed cover, to the Minister of War or of the Navy, to be filed with the notaire
indicated by the testator or, failing an indication, with the president of the chamber of notaires of

the arrondissement of the last domicile.

Art. 984
(Act of 8 June 1893)

A will made in the manner established above is void six months after the testator has
come to a place where he is at liberty to use the ordinary forms, unless, before the expiry of that
period, he is again placed in one of the special situations provided for in Article 93. The will is

then valid during that special situation and during a new period of six months after its expiry.

Art. 985

Wills made in a place with which all communication is interrupted because of the plague
or other contagious disease, may be made before the judge of the tribunal d'instance or before

one of the municipal officials of the commune, in the presence of two witnesses.

(Act of 28 July 1915) This provision shall apply to those suffering from those diseases, as

well to those who are in the contaminated places, although they are not presently ill.
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Art. 986
(Act of 28 July 1915)

Wills made in an island of the European territory of France, where there exists no office of
notaire, when there is an impossibility of communicating with the continent, may be received as
is laid down in the preceding Article. The impossibility of communicating must be certified in the

instrument by the judge of the tribunal d'instance or the municipal official who received the will.

Art. 987

The wills mentioned in the two preceding Articles become void six months after
communications have been re-established in the place where the testator is, or six months after he

has gone to a place where they are not interrupted.

Art, 988
(Act of 8 June 1893)

In the course of a sea voyage, either on the way or during a stoppage in port, where it is
impossible to communicate with land, or where it does not exist in the port, if it is in a foreign
country, a French diplomatic or consular agent vested with the functions of a notaire, wills of
persons present on board shall be received, in the presence of two witnesses: on ships of the State,
by the administration officer or, in his absence, by the captain or one who fulfils his functions;
and on other ships by the captain, master or skipper, with the assistance of the chief officer, or, in

their absence, by those who fulfil their functions.

The instrument shall indicate that of the above provided circumstances in which it was

received.

Art. 989
(Act of 8 June 1893)

On ships of the state, under the circumstances provided for in the preceding Article, the

will of the administration officer shall be received by the captain or by one who fulfils his
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functions and, where there is no administration officer, the will of the captain shall be received by

the one coming after him in order of duty.

On other ships, the will of the captain, master or skipper, or that of the chief officer, shall,

under the same circumstances, be received by the persons who come after them in order of duty.

Art. 990
(Act of 8 June 1893)

In all cases, an original in duplicate of the wills mentioned in the two preceding Articles
shall be made.

Where that formality could not be fulfilled because of the state of health of the testator, an
office copy of the will shall be drawn up to take the place of the second original; that office copy
shall be signed by the witnesses and by the instrumentary officers. Mention shall be made of the

reasons which prevented the second original from being drawn up .

Art. 991
(Act of 8 June 1893)

At the first stoppage in a foreign port where there is a French diplomatic or consular
agent , one of the originals or the office copy of the will shall be delivered, under closed and
sealed cover, into the hands of that official, who shall forward it to the Minister of the Navy, in

order that it may be deposited as is stated in Article 983.

Art. 992
(Act of 8 June 1893)

Upon the arrival of the ship in a French port, the two originals of the will, or the original
and its office copy, or the original which remains, in case of transmission or delivery effected
during the course of the voyage, shall be deposited, under closed and sealed cover, for the ships of

the State, at the office of commissioning, and for other ships, at the office of seamen's
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registration. Each of those documents shall be addressed separately and by different mails, to the

Minister of the Navy, who shall forward them as is stated in Article 983.

Art. 993
(Act of 8 June 1893)

On the list of the crew, in regard to the name of the testator, mention shall be made of the
delivery of the originals or office copy of the will made to the consulate, to the office of
commissioning or to the office of seamen's registration, in accordance with the prescriptions of

the preceding Articles.

Art. 994
(Act of 8 June 1893)

A will made during the course of a sea voyage, in the form prescribed in Articles 988 and
following, is valid only where the testator dies on board or within six months after landing in a

place where he could have redone it in the ordinary forms.

However, where the testator undertakes a new sea voyage before expiry of that period, the
will is valid during the duration of that voyage and during a new period of six months after the

testator has disembarked again.

Art. 995
(Act of 8 June 1893)

Dispositions inserted in a will made, in the course of a sea voyage, to the benefit of the
officers of the ship other that those who are relatives by blood or marriage of the testator, are null

and void.

It shall be the same, whether the will is made in the holographic form or received in

accordance with Articles 988 and following.
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Art. 996
(Act of 8 June 1893)

A reading shall be given to the testator, in the presence of the witnesses, of the provisions
of Articles 984, 987 or 994, as the case may be, and mention of that reading shall be mentioned in

the will .

Art. 997
(Act of 8 June 1893)

The wills included in the above Articles of this Section shall be signed by the testator, by

those who have received them and by the witnesses.

Art. 998
(Act of 8 June 1893)

Where a testator declares that he is unable or does not know how to sign, mention shall be

made of his declaration, as well as of the reason which prevents him from signing.

In the case where the presence of two witnesses is required, the will shall be signed by one

of them at least, and mention shall be made of the reason why the other did not sign.

Art. 999

A French person who is in a foreign country may make his testamentary dispositions by
instrument under private signature, as is prescribed in Article 970, or by authentic instrument, in

the forms in use in the place where the instrument is made.

Art. 1000

Wills made in a foreign country may be enforced on property situated in France only after
they have been registered at the office of the domicile of the testator, where he has kept one,

otherwise, at the office of his last known domicile in France; and in the case the will contains
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dispositions of immovables there situated, it shall be also registered at the registry of the situation

of those immovables, without a double tax being charged .

Art. 1001

The formalities to which the various wills are subject under the provisions of this Section

and the preceding one shall be complied with on pain of annulment.
Section I1I - Of the Appointments of Heirs and of Legacies in general

Art. 1002
Testamentary dispositions are either universal, or by universal title, or specific.

Each of those dispositions, whether made under the designation of appointment of an heir,
or made under the designation of legacy, produces its effect according to the rules hereafter laid

down for universal legacies, for legacies by universal title, or for specific legacies.
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CHINA : Law of Wills

Civil Code Part V Succession (Republic of China)

RMALITIES

CHAPTERIII WILLS

Section 1 - GENERAL PROVISIONS

Article 1186

A person without disposing capacity may not make a will.

A person limited in disposing capacity may make a will without first obtaining the
approval of his statutory agent.  But a person who has not completed his sixteen years of age

may not make a will.
Article 1187

A testator may freely dispose of his property by a will so far as it does not contravene the
provisions in regard to compulsory portions.

Article 1188

The provisions of Article 1145 concerning the forfeiture of the right to inheritance apply

to legatees mutatis mutandis.

Section 2 FORMALITIES

Article 1189

A will shall be made in one of the following forms:

1. A holograph will;

2. A notarized will;
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3. A sealed will;
4. A "dictated" will;

5. An oral will.

Article 1190

For making a holograph will, the testator must himself write the whole text, stating the
year, month and day and sign it. In case of any insertion, cancellation, erasure or alteration, he
must make and sign an additional note stating the place in the text where words have been
inserted, erased or altered, and the number of such words.
Article 1191

For making a notarized will, the testator must designate at least two witnesses and make

an oral statement of his testamentary wishes before a public notary. The statement must be written
down, read over and explained by the public notary, and, after the testator has given approval,
signed by him together with the witnesses and the testator, stating the year, month and day. In
case the testator is not able to sign his name, the public notary must state the circumstances and
make him affix his fingerprint in lieu of signature.

The functions of a public notary as provided in the preceding Paragraph may be
exercised by a court clerk in a place where there is no public notary, or by a Chinese consul when
a overseas Chinese makes a will in the place where such consul resides.

Article 1192

For making a sealed will, the testator must, after signing it, have it securely enveloped,
affix a signature across the seam of the envelope, designate at least two witnesses, and declare
before a public notary that it is his will, and, if not written by himself, also declare the name and
domicile of its draftsman; the public notary must state on the envelope the date on which the will
is brought and the declaration of the testator, and sign together with the testator and the witnesses.

The provisions of Paragraph 2 of the preceding Article apply mutatis mutandis to the

situation provided in the preceding Paragraph.
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Article 1193

A sealed will which may be defective as regards the formalities provided in the
preceding Article but is otherwise in compliance with the formalities of a holograph will provided
in Article 1190 has the effect of a holograph will.
Article 1194

For making a "dictated" will, the testator must designate at least three witnesses, make an
oral statement of his testamentary wishes, have it written down. read over and explained by one of
the witnesses; after the testator has given his approval, the statement bearing the year, month and
day, and the name of the draftsman, must be signed by all the witnesses and the testator together.
Where the testator is not able to sign his name, he must affix his fingerprint in lieu of signature.
Article 1195

Where a testator by reason of imminent danger of death or other exceptional

circumstances is unable to make a will in any other form, he may make it orally in one of the

following forms:

1. For making an oral will, the testator must designate two or more witnesses, state orally
his testamentary wishes; one of the witnesses must set down these wishes correctly in
writing, state the year, month and day, and sign together with the witnesses.

2. The testator must designate two or more witnesses, state orally his testamentary wishes,
his name, the year, month and day; all the witnesses must make an oral statement as to
the genuineness of such will and their names, have it and the oral will of the testator all
tape recorded, make the recording tape securely enveloped on the spot, bear the year,
month and day on the envelop, and affix the signatures of all the witnesses across the
seam of the envelop.

Article 1196

In case, the testator is able to make a will in another way, an oral will shall be invalid
after three months accordingly.
Article 1197

An oral will must be brought up by one of the witnesses or an interested person, within

three months after the death of the testator, for decision by the family council as to its
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genuineness. Where objections arise regarding the decision of the family council, application may
be made to the court for a judgment.
Article 1198

The following persons may not act as witness of will:

1. A minor;

2. Aninterdicted person;

3. An heir, his spouse or his lineal relatives by blood;

4. A legatee, his spouse or his lineal relatives by blood;

5. Persons who are assistants to, or employed by, or living together with, the public notary

or the person that exercises the functions of a public notary.

Section 3 - EFFECTS

Article 1199

A will takes effect from the time of the death of the testator.
Article 1200

When a legacy provided in a will is subject to a condition precedent, it takes effect from
the time when such condition is fulfilled.
Article 1201

If the legatee dies before the will becomes effective, the legacy does not take effect.
Article 1202

If certain property is made the subject of legacy by the testator and, at the time of the
opening of the succession, part of the property does not belong to the property of the deceased,
such part of the legacy is invalid. If the whole property does not belong to the property of the
deceased, the whole legacy is invalid.  If however, a special intention is expressed in the will,

such intention is to be followed.
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Article 1203

Where the testator has acquired a right against a third person on account of the lose,
destruction, damage or artificial alteration of the substance which forms the subject of the legacy,
or the loss of its possession, such right is presumed to have been made the subject of the legacy.
The same applies where, because the substance that forms the subject of a legacy is joined to or
mixed with another thing, the testator has acquired a right over the composite or mixed thing.
Article 1204

Where the right to use and to collect fruits from the property of the deceased is made the
subject of a legacy, and the time limit for the restitution [of such property] is not provided in the
will nor can it be determined by the nature of the legacy, the time limit is the lifetime of the
legatee.

Article 1205
Where the legacy is burdened with an obligation, the legatee is responsible for the

performance only to the extent of the benefit received from the legacy.
Article 1206

A legatee may waive a legacy afier the death of the testator.

The waiver of a legacy takes effect retroactively as from the time of the death of the

testator.
Article 1207

An heir or other interested person may fix a reasonable period of time and call upon the
legatee to declare within such period whether or not he accepts the legacy. If no declaration has
yet taken place upon the expiration of the period, the legacy is legally deemed to have been
accepted.

Article 1208

Where a legacy is invalid or waived, the property of the legacy remains part of the

property of the deceased.
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Sectiond EXECUTION

Article 1209

A testator may by will designate an executor or entrust a third person to do so.

A person so entrusted must, without delay, designate an executor and notify the heir
thereof.
Article 1210

A minor or an interdicted person may not act as executor of a will.
Article 1211

Where a will has not designated an executor or entrusted another person to make the
designation, the family council may elect an executor. Where cannot be elected by the family
council has failed to elect an executor, an interested party may apply to the court to designate one.
Article 1212

The custodian of a will must, as soon as he has knowledge of the opening of the
succession, present the will to the family council. The same applies in case an heir discovers the
will of which there is no custodian.

Article 1213
A sealed will may not be opened unless in the presence of the family council or the
office of public notary in the Court. »

Upon opening of the will pursuant to the preceding Subparagraph, record for whether or
not the sealed will is damaged or whether or-not there is any particular matter shall be made and
signed by persons present.

Article 1214

After an executor comes into office, if it is necessary to draw up an inventory of the
property related to the will, he must without delay draw up such an inventory and deliver it to the
heir.

Article 1215
An executor is under an obligation to manage the property of the deceased and to do all

acts necessary for the execution of his duty.
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The executor is deemed to be the agent of the heir in regard to acts done by him in the
course of performing his duty as provided in the preceding Paragraph.
Article 1216

While an executor is executing his duty, an heir may not dispose of any property related
to the will, or obstruct the executor in the execution of his duty.
Article 1217

Where there are several executors, their duties are performed in accordance with a
majority vote; but if a special intention is declared in the will, such intention has to be followed.
Article 1218

If an executor neglects his duty, or if there be other grave causes, an interested person
may apply to the family council for the election of another executor. If the executor in question

was designated by a court, an application may be made to the court for the designation of another.

Section5 WITHDRAWAL

Article 1219

A testator may at any time withdraw the whole or a part of his will in one of the forms
prescribed for making a will.
Article 1220

If a will of an earlier date and a will of a later date conflict, the former is deemed to have
been withdrawn as regards the conflicting parts.
Article 1221

Where acts done by the testator after having made a will conflict with such will, the will
is deemed to have been withdrew as regards the conflicting parts.
Article 1222

Where the testator has intentionally destroyed or Repealed a will, or stated in the will his

intention of annulling it, the will is deemed to have been withdrew.
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Section6 COMPULSORY PORTIONS

Article 1223

4.

S.

The compulsory portion of an heir is determined as follows:

For a lineal descendant by blood, the compulsory portion is one half of his entitled
portion;

For a parent, the compulsory portion is one half of his entitled portion;

For a spouse, the compulsory portion is one half of his entitled portion;

For a brother or a sister, the compulsory portion is one-third of his or her entitled portion;

For a grandparent, the compulsory portion is one-third of his entitled portion.

Article 1224

A compulsory portion is determined by deducting the amount of debts from the property

of the succession as reckoned according to Article 1173.

Article 1225

A person entitled to a compulsory portion may have the amount of the deficit deducted

from the property of a legacy, if the amount of his compulsory portion becomes deficient on

account of the legacy made by the testator.  If there are several legatees, deductions must be

made in proportion to the value of the legacies they severally receive.
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USA : Colorado living wills

FGenlD%3D411+coloradotliving+wills&hl=th&ct=clnk&cd=4&gl=th

Advance Medical Directives

Every adult in the United States has the legal right to consent to or refuse medical treatment,
under the Patient Self-Determination Act of 1990. All medical facilities receiving Medicare or
Medicaid benefits must tell their patients about this law. Making your wishes known about the
treatment you would want when you're incapacitated can be very helpful to doctors and to your
family. You can do that on forms called "advance medical directives.” They are requested when
you check into a hospital - but you are not required to have them to receive care, treatment or

admission.

If you become unable to make decisions concerning your medical treatment, another person,
called an "agent," may make such decisions for you. This person should know your desires
concerning medical treatment, so they can act on your behalf. If no arrangements are made for
medical directives and you become incapacitated, the court may appoint a guardian for you.
Signing advanced medical directives doesn't take away youf right to decide on treatment, if you

are able to do so.

Be sure to discuss your wishes and beliefs concerning medical treatment with your doctor, family
and agent. Make copies of your advance directives for your doctor's files, agent, family and, if
applicable, your health care facility. Discuss the policies of your health care provider and be sure

they are compatible with your own beliefs and that your wishes will be honored.

Even though you don't need special forms, you can get ones for a Living Will and a Medical
Durable Power of Attorney through Bradford Publishing Company and office supply stores. Be

sure they are Colorado forms. A CPR Directive is available through your doctor's office or the
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Colorado Department of Health. These forms need to be signed by you (the patient), and some
must also be signed by two witnesses. A CPR Directive must be signed by your doctor. It's useful

sometimes to have the forms notarized.

Medical Durable Power Of Attorney

A Medical Durable Power of Attorney, perhaps the most useful and practical of these directives,
allows you to establish a process so that medical care decisions can be made which are consistent
with your wishes, when you are no longer able to express those wishes directly to your doctor or

family.

It is a legal document in which you name someone else (called an "agent" or an "attorney in fact")
to make health care decisions for you if you can't make them, even if you are not terminally ill.
Your agent can get copies of your medical records and other information in order to make
medical decisions for you. You may appoint anyone to be your health care agent so long as that
person is at least 18 years old, mentally competent and willing to serve as your agent. Your agent
doesn't need to live in Colorade, but it usually makes things more convenient. You should also

name a second person to serve in case the first person can't.

It's important to talk with your agent, your doctor and your family about what you would want, in
the event you are incapacitated, about your medical care choices and your Medical Durable
Power of Attorney. It is also important to talk with your doctor and your family regarding your

wishes.

Your Medical Durable Power of Attorney may contain instructions to your agent about specific
medical treatinents, such as decisions about surgery, diagnostic tests or procedures. It may include
a specific course of treatment for a known disease or condition, or a decision regarding nursing
home care or other out-of-home placement. You can name an agent without giving specific

instructions to that person.

If you decide to sign a Medical Durable Power of Attorney, you may want to attach a copy of

another document called 4 Values History Form, which gives you an opportunity to discuss your
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values, wishes and preferences, as well as your overall attitude toward life and illness. This

document can be very helpful to your agent in making specific decisions about your care.

Cardiopulmonary Resuscitation(CPR)

CPR is an attempt to revive someone whose heart and/or breathing has stopped. This attempt can

be made by using special drugs or machines or pressing very firmly on the chest.

In Colorado, it is presumed you would want CPR unless you and your doctor have signed a form

that allows you (or your agent or proxy) to refuse CPR.

If you have a CPR directive, and your heart and/or lungs stop, medical personnel won't try to
press on your chest, or use breathing tubes, electric shock or anything else to get your heart and/or
lungs working again. A CPR bracelet or necklace may be worn, indicating you don't want these

emergency measures.

Signing a CPR directive won't prevent you from receiving other kinds of needed medical care

such as treatment for pain, bleeding, broken bones or other comfort care.

If you are a patient in a health care facility and you don't have a CPR directive or aren't able to
sign one, your doctor may decide, usually in consultation with you and/or family members, that
resuscitation would be inappropriate. The doctor will write Do Not Resuscitate (DNR) or NO

COR on your chart.

Living Wills

A Living Will has three purposes: It gives your doctor your instructions about life sustaining
procedures, artificial nourishment and organ donation. If your doctor cannot, or will not, carry out

your wishes, he or she must transfer you to a doctor who will do as you direct.

The Living Will document, which you sign, instructs your doctor to withhold or withdraw life-

sustaining procedures in the event that at some future time, you are:
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1. terminally ill, or
2. have been unconscious, comatose or otherwise incompetent for a specific period of time
of no less than 48 hours, or

3. unable to make or communicate responsible decisions about your care.

"Life sustaining procedures” means any medical procedure or intervention that would only to
prolong the dying process. "Terminally ill" means an incurable or irreversible condition with no

possibility of recovery, as agreed upon by two doctors in writing.

A Living Will can also direct your doctor to withhold or withdraw artificial nourishment if it is
the only procedure being provided. If a doctor determines this will cause you pain, he/she will
give you enough nourishment to alleviate pain. Through a Living Will, you can direct that
artificial nourishment 1) be discontinued immediately, 2) be given to you for the time period you
specify in the document, or 3) not ever be withheld. You must clearly choose only one of the

three choices and initial that choice on the document.

A Living Will can also contain a written statement indicating your decision about organ and tissue

donation.

Any competent person 18 years of age or older may execute a Living Will. If you are physically
unable to sign the document, you can direct someone else to sign it for you. Such person cannot
be 1) your doctor, 2) his employee or an employee of a health care facility where you are staying,
3) any person to whom you owe money, 4) or any person who believes he is entitled to your
estate on your death. It is best to sign your own Living Will. A Living Will must be witnessed by

two people. None of the people listed above can witness it.

A Living Will can be destroyed any time you change your mind. You can do this by telling
someone, revoking it in writing, or by destroying the document. Let your doctor, family and

anyone who has a copy of it know that you've destroyed it.

Advantages to having a Living Will:
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1. Difficult decisions about future care are made while you are competent, alert and not
sick.

2. Your directions allow you to die under circumstances you have chosen. It makes your
wishes clear in the event of a dispute as to what you might have wanted.

3. A Living Will removes the burden of decisions having to be made by grieving loved ones
when you are dying.

4. A Living Will can reduce medical expenses.

5. A Living Will states your desires regarding organ donation at your death.
Disadvantages to having a Living Will:

1. A Living Will is effective in a very narrow set of circumstances.

2. The decisions you made may be hard for your family and create disharmony.

3. A parent, adult child, spouse or agent under a power of attorney can challenge the
validity of the Living Will in court.

4. Acceptance out-of-state may be a problem.
Proxy Decision-Maker For Medical Treatment

When an adult doesn't have advanced medical directives and hasn't made his/her wishes known,
under Colorado law someone can be chosen to make such decisions. That person would be
chosen from among a group of "interested persons” including the person's spouse, parents, any

adult child, sibling, grandchild, or any close friend of the patient. The intent of the law is to avoid

guardianship proceedings.

The patient's attending physician must first determine that the adult patient lacks the ability to
provide informed consent to or refusal of medical treatment. An effort must be made to tell the
patient that he or she lacks the ability to provide informed consent, and that a close relative or
friend will be selected to make medical decisions. The physician, or designee, must try to locate
and notify as many of the "interested persons" as practical about the patient's lack of decisional

capacity, and of the need to select a decision-maker for the patient.
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The group of interested persons must try to reach a consensus among themselves as to which
person among them should make medical decisions on behalf of the patient. Ideally, the person
selected should have a close relationship with the patient and be likely to know the patient's
wishes about medical treatment. The physician then tells the patient that a proxy has been
selected, says who the person selected is, and explains the patient's right to object to the person

selected.

If the group cannot agree on a decision-maker, or if the patient objects to the person selected, a
guardianship proceeding must be instituted so that someone can make needed medical decisions

on behalf of the patient.

The proxy decision-maker for medical care may authorize all decisions except removal or
withdrawal of artificial nourishment and hydration. Such a decision by a proxy may be made only
when the attending physician and a second independent physician trained in neurology or
neurosurgery certify in the patient's chart that providing or continuing artificial nourishment or
hydration is merely prolonging the act of dying, and it is unlikely to restore the patient to

independent neurological functioning.

A proxy may ask for assistance from a medical ethics committee of the medical facility or ask the

facility for an outside referral to provide assistance or consultation in making a medical decision.

(1999) This pamphlet is published as a public service by the Colorado Bar Association. Its
purpose is to inform citizens of their legal rights and obligations and to provide information
regarding the legal profession and how it may best serve the community. Changes may have
occurred in the law since the time of publication. Before relying on this information, consult an

attorney about your individual case.
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USA : LIVING WILL

Colorado Declaration as to Medical or Surgical Treatment

I, (name of declarant), being of sound mind and at least
eighteen years of age, direct that my life shall not be artificially prolonged under the
circumstances set forth below and hereby declare that:

1. If at any time my attending physician and one other qualified physician certify
in writing that:
a. I have an injury, disease, or illness which is not curable or reversible and which,
in their judgment, is a terminal condition, and
b. For a period of seven consecutive days or more, I have been unconscious,
comatose, or otherwise incompetent so as to be unable to make or communicate
responsible decisions concerning my person, then
I direct that, in accordance with Colorado law, life-sustaining procedures shall be
withdrawn and withheld pursuant to the terms of this declaration, it being understood
that life-sustaining procedures shall not include any medical procedure or intervention
for nourishment considered necessary by the attending physician to provide comfort or
alleviate pain. However, I may specifically direct, in accordance with Colorado law,
that artificial nourishment be withdrawn or withheld pursuant to the terms of this
declaration.
2. In the event that the only procedure I am being provided is artificial
nourishment, I direct that one of the following actions be taken (initial one):
a. Artificial nourishment shall not be continued when it is the only
procedure being provided; or
b. Artificial nourishment shall be continued for days when it is
the only procedure being provided; or
c. Artificial nourishment shall be continued when it is the only procedure
being provided.

3. (Optional) I hereby make an anatomical gift, to be effective upon my death, of:

A. Any needed organs/tissues
B. The following organs/tissues:

Donor signature:

4. I execute this declaration, as my free and voluntary act, this day of
, 20

By

Declarant

The foregoing instrument was signed and declared by to be
his declaration, in the presence of us, who, in his presence, in the presence of each
other, and at his request, have signed our names below as witnesses, and we declare
that, at the time of the execution of this instrument, the declarant, according to our
best knowledge and belief, was of sound mind and under no constraint or undue influence.
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Dated at , Colorado, this day of , 20

Name and Address

Name and Address
STATE OF COLORADO )

) ss.

County of )

SUBSCRIBED and sworn to before me by , the declarant, and

and , witnesses, as the voluntary act and deed of the

declarant this day of , 20

My commission expires:

Notary Public




1\

¥o-uwana

Uszian1sAnen

Usz agniew
4 = =
WarsesN ussverall

an @ o ¢ a (Y
HAMAATUUNA  PIAINTUUNIINUQY

Umsdnu 2542

149




	พงศ์ระพี1
	พงศ์ระพี2
	พงศ์ระพี3
	พงศ์ระพี4



