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ABSTRACT

The purpose of this thesis was to study the aspects of Thai lawyers in judging
criminal offences, which are problems in academic dispute concerning reasons of
excuse. Due to the fact that Thai lawyers have had different aspects in judging criminal
offence. This study collected theories and aspects of the lawyers both in Thai and
foreign texts and compared ways to judge criminal offence according to French and

German Criminal Laws which influence Thai lawyers.

It is found from the study that the aspects of judging criminal offences,
according to the structures of criminal offences in French criminal law, are composed of:
(1) Legal Element (Elément Iégal) (2) Materiel Element (Elément Matériel) (3) Moral
Element (Elément moral). Furthermore, the external structures of criminal offences, grounds
in not being criminally punished, are divided into: (1) Objective Cause (2) Subjective Cause.
As the aspects of judging criminal offences, according to the structures of criminal offences
in German Criminal Law are composed of: (1) Fulfilment of the statutory elements of a
crime (Tatbestandméassigkeit) (2) Unlawfulness of the act (Rechtswidrigkeit) (3)
Blameworthiness or Culpability (Schuld). Furthermore, the external structures of criminal
offences are divided into: (1) Specific cause with the exception of unpunishment (2)

Provision of conditional punishment.

The aspects of Thai lawyers’ judging criminal offences are divided into 3
structures of criminal offences as follows: (1) Judging the criminal offences according to
the structures of French criminal law (2) Judging the criminal offences according to the
structures German Criminal Law (3) Judging the criminal offences by including causes
with the exception of unpunishment in the structures of criminal offences. As the different
aspects of judging criminal offences mentioned above influence in dividing Thai lawyers

into 2 groups as follow: (1) The group taking the aspects and the theories of German



Criminal Law to prescribe Thai Criminal Law (2) The group judging from the results off

the provision in Thai Criminal Code.

The different opinions of Thai lawyers in that matter do not have unfavorable result in
academic field but develop aspects, and produce rules in judging criminal offences more

completely.
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