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ABSTRACT

The objective of this thesis is to study the issues of refusing to enter into compulsory
motor vehicle insurance required by The Protection For Motor Vehicle Accident Victims
Act B.E. 2535 (1992). These issues raise problems of enforcing law which is a state policy
intended for protecting motor vehicle accident victims. The study is performed by analysing
problems and obstacle, arising out of legal measures and administrative implementation of the
Act by private and government sectors, which lead to refusing to enter into compulsory motor
vehicle insurance. The issues comprise the issue of taking out insurance policy, the issue
of monitoring the possession of insurance policy, the issue of unfair premium rate determination,
the issue of negative attitude toward insurance scctor on indemnification by insurance companies
and operation and condition of indemnification by the Victim compensation fund. The
researcher, after studying and analysing the issues, has found the problems, the solution
guidance and the appropriate legal measure guidance to persuade motorists to enter into

compulsory motor vehicle insurance. The suggestions are as follows:

1. Measure in taking out the compulsory motor vehicle insurance must be amended. In
order to render proper service, thoroughly accommodate insurance customers, a competent
organisation authorised to act in place of insurance companies must be established. In addition,
motor vehicles enjoy the exemption by the virtue of Section 8 (3) and (4) of the Act must be

included in this insurance scheme.




2. The measure in monitoring the possession of insurance policy must be amended. The
legal measure prescribed in Section 19 of the Act must be amended. Department of Land
Transport shall be empowered to monitor the possession of insurance policy at the annual motor
vehicle taxation. In addition, to create the conformity and accordance in motor vehicle
registration, annual motor vehicle taxation and registrative control, measure concerning the sign
indicates the possession of compulsory motor vehicle insurance shall be also reformed by
assingning the operation on issuing and monitoring the sign to Department of Land Transport.
Furthermore, in order to impove the efficiency of monitoring, the insurance period and the annual

motor vehicle tax must be amended to be valid synchronously.

3. The measure in insurance premium rate determination prescribed in Section 10 of the
Act must be revised. To ensure the fairness, insurance premium rate determination must be
executed under the suggestion of the motor vehicle accident victim protection board. Moreover,
the No Loss — No Profit principle must be effectively implemented. The profit from the
compulsory insurance shall not include in the dividend contributed to shareholders ; and huge

profit from compulsory insurance must be prevented.

4. Legal measure shall be reformed to protect the victims and establish the reservation
for indemnification on the excess. The measure prescribed in the second paragraph of Section 14
of the Act must determine punishment. Besides, the operation and the condition of indem-
nification on the excess must be improved to have the same benchmark and the condition of

prepaid indemnity for the excess in case of indemnifying.
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! Automobile Insurance Rating Association of Japan, Automobile Insurance In Japan (with Appendix

(Tokyo : Miyoshi Inc., April 1994) , P.1. uag Auadssas nsaeain "nsdsziusonusuialums sooud
mﬂﬁﬁuumﬂszmﬁt‘\jﬂu (Compulsory Automobile Liability Insurance)’ N3esmsuseiude 17 (uwiou
- figuibu 2535) : 53.
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intentionally or negligently violated the right of another is bound to compensate any damages resulting in
consequence.) -
3 Arthur Taylor Von Mehren "The Treatment of Motorvehicle Accidents : The Impact of Technological
Change on Legal Relation" Law in Japan : the legal Order in a Changing Society (Massachusetts :

Harvard University Press, 1963) , P.401-403. uaz vy o3 wind, mstlszdusunusufannsooudnia
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* Automobile Liability Security Law 1955 Hlunguunaillsne 30 e 97 Sondunmngilu uazfou

4
#udnys 151 JIDOSHA SONGAI BAISHO HOSHO HO iisuGundu q 1 JIBAIHO dszmeldidu
¥ .
nQUUEAA 1 Tuau AL 1955 (e, 2498) uazsuldefuludouquaniug ae. 1956 ; qlu Tnsdu
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> The Automobile Liability Security Law 1955 Article 3. (§MARUIN 9)
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msnn 2 JoyanmsiuilszAudssomunsensiydaquasosdilssauionnso wer. 2535

b dazianin S dovssiusody | dedszdudey | aubomamy | #ulumaumy Loss
nIusITY Taonsa fdedlurold 910954 fas Ratio (%)

N ﬁ'nsmuuuv'f 5,410,124 1,224,663,049 | 1,224,663,049 919,489,661 229,231,844 93.80

2539 snéu 9 4,264,022 | 6,457,151,587 | 6,457,151,587 | 1,575,969,246 196,062,443 27.44
3 9,674,146 | 7,681,814,636 | 7,681,814,636 | 2,495,458,907 | 425,294,287 38.02

0 ﬁ’nsmuuuﬁ' 5,482,460 1,243,005,080 | 1,243,005,080 | 1,074,994,221 166,607,383 99.89

2540 mgu 9 4,557,498 6,792,859,254 | 6,792,859,254 | 1,480,750,805 182,976,320 24.49
3 10,039,958 | 8,035,864,334 | 8,035,864,334 | 2,555,745,026 | 349,583,703 36.15
sn%’nsmuuuﬁ' 5,115,947 1,143,765,554 | 1,143,765,554 | 1,207,365,310 113,769,893 115.51

2541 snéu 9 4,457,269 | 5,982,033,583 | 5,982,033,583 1,617,053,100 | 236,521,647 30.99
3 9,573,216 7,125,799,137 | 7,125,799,137 | 2,824,418,410 | 350,291,540 44.55

0 ﬁ'nsmuuuv'f 5,130,024 1,106,035,237 | 1,106,035,237 | 1,167,295,978 194,799,483 123.15

2542 sm‘)"u 9 4,661,324 | 5,948,068,855 | 5,948,068,681 1,550,220,132 | 243,770,694 30.16
3N 9,791,348 | 7,054,104,092 | 7,054,103,918 | 2,717,516,110 | 438,570,177 44.74

0 ﬁ’nsmuuuﬁ' 5,000,652 1,072,021,964 983,704,478 718,817,415 239,975,915 97.49

2543 sm‘j"u 9 4,605,203 | 5,826,720,436 | 5,303,478,019 918,073,072 272,028,583 22.44
3 9,605,855 | 6,898,742,400 | 6,287,182,497 | 1,636,890,487 | 512,004,498 34.18
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AUTOMOBILE LIABILITY SECURITY LAW

Law No. 97, July 29, 1955 (effective successively from August 5, 1955
depending on the Articles)

Revised by the following laws:

Law No.
Law No.
Law No.
l.aw No.
Law No.
L.aw No.
Law No.
Law No.

94, May 4, 1956 Law No.
148, June 12, 1956 Law No.
148, April 20, 1959 Law No.
106, May 4, 1962 Law No.
161, September 15, 1962 Law No.
109, June 18, 1961 Law No.
90, June 29, 1966 Law No.
73, July 20, 1967 Law No.

68, August 1, 1969

46, May 4, 1970

62, June 12, 1972

78, December 2, 1983
25, May 8, 1984

46, May. 8, 1986

22, April 10, 1989

82, December 19, 1989

CHAPTER I GENERAL PROVISIONS

(Objects of this Law)

Article 1. The objects of this Law are to protect victims of automobile
accidents by establishing a system of securing linancial responsibility for
loss of life or bodily injury caused by operation of automobiles and to
promote sound development of transportation by automobiles.

(Definitions)

Article 2. The word ¢

‘automobiles” used in this Law mecans motor vehicles

defined in paragraph 2 of Article 2 of the Road Transportation Vehicles
Law (Law No. 185 of 1951) (excluding small-sized special motor vehicles
manufactured for agricultural use) and small-sized motorcycles defined in
paragraph 3 of the same Article.
2. The word “operation” used in this Law means to use an automaobile in
accordance with the proper use of the devices thercof, whether it carries a
person or article or not.
3. The word “holder” used in this Law mecans the owner of an auto-
mobile or any other person entitled to use it, who operates it for his benefit.
4. The word “driver” used in this Law means a person who drives or
assists to drive an automobile for the benefit of other person.
(Revised by Law No.90 of 1966)




CHAPTER II AUTOMOBILE LIABILITY
(Anitomiobile lidbility)- S o ‘

Article 3. If a person operatmg an automoblle for his benefit has caused
loss of life or bodily injury to other person by such operation, he shall be
liable to pay damages to the victim; provided that this shall not apply if it is
proved that neither he nor the driver failed to exercise due diligence in
opetating the automobile and there was a wilful act or negligence on the
part of the victim or a third party other than the driver and further that
there was neither structural defect nor functional disorder in the
automobile. -

(Application of the Civil Code)

Article 4. - Not onlythe provision of the preceding Article but the provisions
of the Civil Code (Law No. 89 of 1896) shall apply to the hablllty of aperson
operating an automobile for his benefit.

CHAPTER ' 111 AUTOMOBILE LIABILITY INSURANCE

Section 1. Compulsory Conclusion of Automobile
Liability Insurance Contract
(Compulsory conclusion of liability insurance contract)
Article 5:° 'No automobile shall be operated unless the automobile liability
insurance provided for in this Law (hereinafter referred to as “the liability
insurance™) has been effected thereon.

(Insdrer) - '

Aftidle 6. - The insuret of the hablhty insurance (herema.fter referred to as
»“thé insurance company”) shall be the person who is authorized to carry on

";the liability insurance business under the Insurance Busihess Law (Law
No. 41 of 1939) or the Law concermng Forelgn Insurers (Law Nd 184 of
1949) R

(Automoblle llabnhty insurance certlﬁcate) '
Article 7. The insurance company shall issue an automobile liability in-

::surance certificate to the person effecting the insurance on the automoblle
- upon receipt of the insurance premium. :

2. In the event of any change in the matters stated in the automobile
liability insurance certificate, the person effecting the insurance shall have
the insurance company enter such change in the certificate.

3. When the insurance company has received a request for the entry
under the last preceding paragraph, it shall, without delay, make the entry;
provided that this shall not apply in the case where, in spite of a claim made
under paragraph 3 or 4 of Article 22, the money has not been paid.
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‘4. I case the automobile liability insurance certificate is lost or dam-
aged or becomes difficult to be identified, the person effecting the insur-
ance may ask the insurance company to reissue it.

5. The matters to be stated in and other details concerning the duto-
mdbile llablllty ihsurance certificate shall be prowded in the Mlmstry of
Transport ordinance.

(Keepmg of automobile liability insurance certificate)

Atrticle 8! No automobile shall be operated unless the automobile liability
insurance certificate (in the case of the certificate to be amended pursutant
to the provision of paragraph 2 of the last preceding Article, the certifichte
amended accordingly; the same shall dapplyin the succeedmg Artlcle also.)
is kept therem

(Presentation of automobile liability insurance certificate)

Article 9i A person who wishes to get any of the dispositioris provided in
Article4, paragraph 1 of Article 34, paragraph 3 of Article 36-2, patagraph
1 of Article 60, paragraph 2 of Article 62 (including the case of application
thereof with necessary alterations under paragraph 3 of Article 63, para-
graph 3 of Article 64 and paragraph 4 of Article 67), paragraph 16f Article
67 (only the part thereof relating to a chahge of the user of automobile),
paragraph 4 of Article 71 or Article 97-3 of the Road Transportition
Vehicles Law shall present the automobile lidbility insurance certificate
" also to the competent administrative authorities (or the Light Automobile
Inspection Assotiation in the case whete the provision of Article 74-3 of the
same Law is applied; the same shall apply ih thé succeeding pardagraph
also.); provided that in the case where a cetfificate of conformity with the
safety standsrds has been produced uindef paragraph 4 of Article 94-5 of
the 'same Law, if thé person wishes to gét the disposition provided in
paragraph 2 of Article 62 of the same Law (including the c#se of applica-
tion thereof with hecessary alterdtions urider paragfaph 3 of Atticle 64 of
the same Law), hie may, in place of presénting thé atitomobile llablllty
" insurance certlficate produce 4 copy theteof prépared accordmg to the

method prescribed by the Ministry of Transport ordiriance. = -
2. The corpetent administrative authorities shall not make any of the
~ dispositions provided in thie preceding paragraph unless the aiitonigbile
liability itsurdance certificate is presentéd or a copy thereof is produced.
This shall also apply in the case where, ds regards automobiles other than
~ light automobiles exempted from compulsory inspection under paragraph
1 of Article 58 of theé Road Transportation Vehicles Law, thé insurance
period stated in the automobile liability insurance certificate presented or
in a copy thereof produced does not cover the whole period up to the
expiry date ol the effective period to be stated in the automobile inspection
certificate or of the effective period of permission for temporary operatioh
orof awritten permission for operation for forwarding the automobiléto a
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. certam place.

3... A person who wishes to apply for issue of a certificate and a sticker of
conformity with the safety standards under paragraph.1 of Article 94-5 of
the Road Transportation Vehicles Law shall present the automobile liabil-

.. ity insurance certificate to a designated automobile repairer provided in
paragraph 1 of Article 94-3 of the same Law.

4. Notwithstanding the provision of paragraph 1 of Article 94-5 of the
Road Transpertation Vehlcles Law, a designated automobile repairer shall

~hotissue a certificate and a sticker of conformity with the safety standards,
... uhless the automobile liability insurance certificate is presented pursuant
,.to the prov1$1on of the last preceding paragraph or the insurance period
stated in such certificate presented covers the whole period up to the
. expiry date of such effective period of the automobile inspection certificate
" &s provided in paragraph 1 of Article 61 of the same Law to be stated
" therein when: the certificate of conformity with the safety standards is
. produced pursuant to the provision of paragraph 4 of Article 94-5 of the
- same Law. . o
(Revnsed by Law No. 106 0f 1962, Law No. 68 of 1969, Law No. 62 of 1972)
(Insurance stlcker-l) ;
_Art1c1e9 -2. When the insurance company has issued an automoblle lia-
., bility insurance certificate pursuant to the provision of paragraph 1 of

.. Article 7 on a.light automobile exempted from compulsory inspection,

..j.small-sized motorcycle or automobile registered in a foreign member
_q;country. of the Convention on.Road Traffic (meaning such automobile
s .provxded in paragraph 2 of Article 2 of the Law concerning Exceptions, etc.
... tothe Road Transportation Vehicles Law incidental to the Enforcement of
,o the Conventlon on Road Traffic (Law No. 109 of 1964); the same shall apply
heremafter ), 1t shall deliver an. insurance sticker to the person effecting
the msurance oy
Y .2 In thei msurance stlcker the explry date of the insurance perlod shall
be mdlcated pursuant to the Ministry of Transportatlon ordinahce.
. .3.....The effective period of the insurance sticker shall coincide with the
insurance period.

- a1t 4 Inthe case where the insurance stlcker is lost or damaged or become

" ,dlfﬁcult to be 1dent1ﬁed or.in other cases provided in.the Ministry of
(s Transport; ordmance .the, person effecting the insurance may ask the
.- Insurance company to. redehver it.

ae:i01 00 The form of and other details concemmg the insurance stlcker shall
e ,|be provxded in the Ministry of Transport ordinance. ,

.~ (Added by.Law No. 106 of 1962; revised by Law No. 109 of 1964 Law No. 90 of 1966,
...: Law No. 62 of 1972) .

.(Insurance stlcker-Z) .

Article 9-3. No light automobile exempted from compulsory mspectlon
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small—fsized motorcycle and automobile registered in a foreign member
country of the Convention on Road Traffic shall be operated unless an
insurance sticker is sticked on the vehicle pursuant to the Ministry of
Transport ordinance. ' ~

2. [The insurance sticker shall not be sticked on any other light auto-
mobile exempted from compulsory inspection, small-sized motorcycle or
automobile registered in a foreign member country of the Convention on
Road %Trafﬁc than that to which it is delivered.

3. \Noinsurance sticker of which the effective period has expired shall
be sticked on a light automobile exempted from compulsory inspection,
small‘sized motorcycle or automobile registered in a foreign member coun-
try of the Convention on Road Traffic.

(Added by Law No. 106 of 1962; revised by Law No. 109 of 1964 Law No. 90 of 1966,
Law No. 62 of 1972)

(Exceptions to applncatlon)

Article 10. The provisions of Article 5 and Article 7 to the last preceding
Article shall not apply to automobiles operated by the State or other
persons provided in the government ordinance for the business or use
provided in the government ordinance and automobiles operated solely at
a place other than roads (meaning roads defined in the Road Law (Law No.
180 0f 1952) and motor roads and other places for public traffic as defined
in the Road Transportation Law (Law No. 183 of 1951), the same shall
apply: hereinafter.).

(Revxsed by Law Nos. 94 and 148 of 1956, Law No. 73 of 1967, Law No. 46 of 1970)

(Stlcker showmg exemption from effecting the liability msurance)
Artlcle 10-2.  The Minister of Transport shall, pursuant to the Ministry of
Transport ordinance, deliver a sticker showing exemptioh from effecting
the habihty insurance to a holder of light automobile- exempted from
compulsory inspection or small-sized motorcycle which is subjéct to the
apphcatlon of the last preceding Article (excluding that provided in the
government ordinance and that operated solely at a place other than
roads). -

2. .The effective period of the sticker showing exemption frdm effectmg
the liability insurance shall be prov1ded in the Mmlstry of Transportatlon
ordinhance:

3. 'No light automobnle exempted from compulsory mspectlon and
small-sized motorcycle provided in paragraph 1'shall be operated unless a
sticker showing exemption from effecting the liability insurance is stlcked
thereon pursuant to the Ministry of Transport ordinance.




‘14, -+ The provisions of paragraphs4 and 5 of Article 9-2 and paragraphs 2
- and' 3 of Article 9-3 shall apply mutatis mutandis to a sticker showmg
' exemiption from effecting the liability insurance.

(Added by Law No. 106 of 1962; revised by Law No. 90 of 1966, Law No. 46 of 1970,
: Law No. 62 of 1972)

Sectxon 2. Automoblle Llablllty Insurance Contract

(Liability insurance COntract-l)
Article 11, - A liability insurance contract shall become effectivé by an
" agréement whereby the insurance company agrees to indemnify the holder
for his loss in case he is liable to pay damages pursuant to the provision of
-Articlé 3 and dlso td indemnify the driver for his lbss in case he is also liable
to pay damages and the person effecting the insurance agrees to pay the
insurance premium to the insurance company.

(Liability ihsurance coritract-2)
Artlcle 12 A liability insurance contract shall be concluded on each
automoblle separately

(Iﬁsured aihount)
Artlcle 13:""The irisuréd amount of liability msurance shall be provided in
the" goVemment ordinance. -
~:2. " When the govertiment ordinance is enacted or revised piirsuant to
< the'prdvision of the préceding paragraph, riecessary matters for altering
the existifig insured amount of liability insurance on automobiles at the
{7 titié of saforéemettt of the govérnmetit ordinance to the insured amount

e providéd iit theé government ordinance br to the revised insuréed amount
Hft pm{r’ided il the ‘revised goverriment ordinancé and necessary transitional

i iedisures incidental to said enactment or revision may be pr0v1ded in sald
' overniétit ordinance.
(RévlSéa by Law No. 90 of 1966) SRR
AT R T : ‘
(Exclusmn) '
Artlclé 14." Except for the case provided in Article 82-2; the insurance
- poiipatiyshall be discharged from the liability for mdemmﬁcatlon only for
loss caused by mallc1ous mtent of the person effectmg the msurance or the
" insured.-
(Révnséd by Law No. 46 of 1970)
(Fllmg of insurdnce claim)
Article 15. The insured may file insurance claim with the insurance com-
pany to the extent of the amount of damages paid by him to the victim.
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(Direct claim for compensation against the insurance company)

Article;16. In case the holder has become liable to pay damages under
Article 3, the victim may, pursuant to the government ordinance; claim
paymént to him of the damages from the insurance company to the extent
of the insured amount. :

2. 'When the insured has paid damages to the victim and the insurance
company has indemnified the insured for the loss, the insurance company
shall, to the extent of the amount paid by it, be discharged from its liability
to the victim under the preceding paragraph.

3. When theinsurance company has paid damages to the victim pursu-
ant to the provision of paragraph 1, it shall be deemed to have indemnified
the insured for the loss under the liability insurance contract, except when
the loss was caused by malicious intent of the person effecting the insur-
ance or the insured.

4. ' In the case where the loss was caused by malicious intent of the
person effecting the insurance or the insured, if the insurance company
has paid the damages to the victim under paragraph I, it may claim from
the government the compensation for the amount of damages paid by it.

(Limit of the claim amount for loss of earning, etc. )

Article 16-2. Out of the claim amount to be paid by the insurance com-
pany to the insured or the amount of damages to be paid by it to the victim
pursuant to the provision of paragraph 1 of the last preceding Article, the

- part relevant to loss due to the victim’s inability to work by reason of

. meditcal care or any other loss provided in the government ordinance shall
be limited to the amount provided in the government ordinance -
(Addéd by Law No. 46 of 1970)

(Provnsxonal payment to the victim)
Articlé 17. When the holder has caused loss of llfe or bodlly lruury to a

: thlrd party by operation of an automobile covered by the liability insur-

ance; the victim may, pursuant to the government ordinance, claim pay-

ment from the insurance company of the amount provided in the govern- .
ment ordinance as a provisional payment of damages to be paid pursuant'

to the provision of paragraph 1 of Article 16.
- 2. When the insurance company has received a clalm under the
preceding paragraph, it shall, without delay, pay the amount claimed to
: the victim.

3. : In case the amount of prowsxonal payment under. paragraph 1.has
exceeded the amount of damages, the insurance company may claim
return of the excess from the v1ct1m

4. Inthe case where it has been found that the holder isnot hable to pay
damages, if the insurance company has made a provisional payment under

paragraph 1, it may claim compensation from the government for the

amount prov1sronally paid.
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(Revised by Law No. 46 of 1970)

(Prohibition of attachment)
Article 18. No right of claim under paragraph 1 of Article 16 and para-
graph 1 of the last preceding Article shall be attached.

(Prescription)

Article 19. The right of claim under paragraph 1 of Article 16 and para-
graph | of Article 17 shall be barred by prescription after the lapse of two
years. '

(Additional premium)

Article 19-2. In case a person other than the holder and the driver is
killed by operation of an automobile, the person effecting the liability
insurance on the automobile shall pay an additional premium of the
amount provided in the government ordinance according to the period
after the date of death out of the period of the liability insurance contract
(hereinafter referred to as “the additional premium”).

2. When the insurance company is aware of the death mentioned in the
preceding paragraph, it shall, without delay, give to the person effecting the
insurance a written notice of occurrence of the death, the amount of
additional premium and the due date thereof. In such case, the due date
shall be after the lapse of the period provided in the Ministry of Trans-
port ordinance counting from the date of dispatch of the written notice.

3. Ifthe person effecting the insurance has failed to pay the additional

premium by the due date, he shall pay overdue interest (the rate thereof

shall be provided in the Ministry of Transport ordinance) according to the
number of days from the date following the due date to the date of payment
of the additional premium.

4. In the case where the insurance company shall pay an insurance
claim to the insured of the liability insurance for the death mentioned in
paragraph 1, if it has not yet received the payment of the additional
premiuim and overdue interest, it may deduct the amounts of the addi-
tional premium and overdue interest from the claim amount to be paid.

5. Incaseit hasbeen found thatthe holder isnot liable to pay damages
provided in Article 3, the obligation of payment of the additional premium
by the person effecting the liability insurance on the automobile shall be
deemed not to have arisen ab initio. In such case, the insurance company
shall pay interest (the rate thereof shall be provided in the Ministry of
Transport ordinance) on the additional premium and overdue interest to
be returned or on those deducted pursuant to the provision of the last
preceding paragraph, which should be paid, according to the number of
days from the date of receipt or deduction thereof.

(Added by Law No. 46 of 1970)
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(Material facts, etc. to be disclosed)

Article 20. In so far as the liability insurance contract is concerned, the
material facts or matters to be disclosed as provided for in Article 644 of
the Commercial Code (Law No. 48 of 1899) shall be as follows:

(1) automobile register number or car number provided in the Road
Transportion Vehicles Law, mark number provided in paragraph 3
of Article 446 of the Local Tax Law (Law No. 226 of 1950) (including
the case of application thereof with necessary alterations under
paragraph 2 of Article 1 of the same Law) or register number
pursuant to the Convention on Road Traffic (if there is no such
number, chassis number) and

(2) kind of automobile provided in the government ordinance.

(Revised by Law No. 109 of 1964, Law No. 90 of 1966)

(Cancellation, etc. of liability insurance contract)

Article 20-2. The parties to the liability insurance contract may cancel

the contract only in the following cases:

(1) where the automobile has come to fall under any of the automobiles
provided in Article 10;

(2) where the contract is cancelled pursuant to Article 644 of the

Commercial Code.

(3) where another liability insurance contract or an automobile liability
mutual aid contract provided in this Law, of which the expiry of the
insurance period or the mutual aid period is same as or later than
that of the liability insurance contract concerned has also been
concluded on the automobile or

(4) other cases provided in the Ministry of Transport ordinance.

2. The parties to the liability insurance contract shall neither cancel
the coritract by mutual agreement nor insert any resolutive clause in the
contract.

3. Thecancellation under paragraph 1 (excluding (2) thereof) shall be
effective only for the future.

(Added by Law No. 106 of 1962; revised by Law No. 46 of 1970)

(Effect of cancellation of contract by reason of breach of duty of

disclosure)

Article 21. In case the insurance company has cancelled a liability in-
surance contract pursuant to the provision of Article 644 of the Commer-
cial Code, such cancellation shall be effective for the future after the lapse
of seven days counting from the date of receipt of the notice of cancellation
by the person effecting the insurance.

2. Incase an accident has occurred before the cancellation under the
preceding paragraph becomes effective, the insurance company shall,
notwithstanding the provision of paragraph 2 of Article 645 of the Com-
mercial Code, beliable to pay for the loss. In such case, when the insurance




company has paid for the loss, it may claim payment of the amount paid by
it from the person effecting the insurance.

(Alteration of contract by reason of increase or decrease in risks)

Article 22. In the case of increase or decrease in the risks arising during
the insurance period, the liability insurance contract shall be deemed to
have been altered to such contract covering the new risks.

2. When the person effecting the insurance or the insured is aware of
an increase in the risks arising during the insurance period, he shall,
without delay, give a notice thereof to the insurance company.

3. In the case where an accident has occurred after an increase in the
risks arising during the insurance period and the insurance company has
paid for the loss, if the person effecting the insurance or the insured failed
to give a notice under the last preceding paragraph, the insurance com-
pany may claim the payment of the amount paid by it from the person
effecting the insurance.

4. Inthecaseofincreasein therisks under paragraph 1, theinsurance
company may claim from the person effecting the insurance payment of an
additional premium for the increase pursuant to the government ordi-
nance.

5. In the case of decrease in the risks under paragraph 1, the person
effecting the insurance may claim from the insurance company return of
the premium corresponding to the decrease pursuant to the government
ordinance.

(Application of the Commercial Code)

Article 23. Unless otherwise provided in this Law, the provisions of Sub-
section 1 of Section 1 of Chapter X of Book I1I of the Commercial Code shall
apply to the liability insurance contract.

Section 3. Automobile Liability Insurance Business

(Obligation to conclude liability insurance contract)

Article 24. No insurance company shall refuse to conclude the liability in-
surance contract without any of the justifiable reasons provided in the
government ordinance.

(Insurance premium rates-1)

Article 25. In the case where the Minister of Finance has received an
application for any of the dispositions mentioned in (1) to (3) below in
respect of the liability insurance, if the insurance premium rates stated in
the application cannot cover the reasonable cost under the efficient
management or if there is any intention to make profit in working out the
insurance premium rates, he shall not make these dispositions in respect of
the application:
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(1) license under paragraph 1 of Article 1 of the Insurance Business
iLaw or approval under paragraph 1 of Article 10 of the same Law;

(2) approval under paragraph 1 of Article 10 of the Law concerning
‘Non-life Insurance Rating Organizations (Law No. 193 of 1948) or

(3) license under paragraph 1 of Article 3 of the Law concerning For-
.eign Insurers, approval under Article 5 of the same Law or approval
‘'under paragraph 1 of Article 10 of the Insurance Business Law
which is applicable mutatis mutandis under Article 19 of the Law
concerning Foreign Insurers.

(Insurance premium rates-2)

Article 26. The provisions of Articles 10-2 and 10-3, paragraph 2 of Article
10-5 and Articles 10-8 to 10-12 of the Law concerning Non-life Insurance
Rating Organizations shall not apply to the liability insurance.

(Insurance premium rates-3)

Article 27. When the Minister of Finance considers that the premiums of
the liability insurance exceed the reasonable cost under the efficient man-
agement, he may order the insurance company or the non-life insurance
rating organization provided in paragraph 2 of Article 2 of the Law con-
cerning Non-life Insurance Rating Organizations to alter the premium
rates of the liability insurance.

(Consent of the Minister of Transport)

Article 28. When the Minister of Finance wishes to make any of the dispo-
sition mentioned in (1) to (3) below in respect of the policy conditions and
premium rates of the liability insurance, he shall obtain a prior consent
thereto from the Minister of Transport:

(1) dispositions enumerated in Article 25

(2) order of alteration under the last preceding Article

(3) order under paragraph 2 of Article 10 of the Insurance Business

Law (including the case of application thereof with necessary altera-

‘tions under Articte 19 of the Law concerning Foreign Insurers) or
order under Article 10-6 of the Law concerning Non-life Insurance
Rating Organizations.

2. Inthe case where an insurance company has contravened this Law
or an order or disposition under this Laws or has contravened the Insur-
ance Business Law or the Law concerning Foreign Insurers or an order or
disposition under any of these Laws in respect of the policy conditions or
premium rates of the liability insurance, if the Minister of Finance wishes to
make a disposition under paragraph 1 of Article 12 of the Insurance
Business Law or paragraph 1 of Article 22 of the Law concerning Foreign
Insurers, he shall obtain a prior consent thereto from the Minister of
Transport.
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(Notice of concerted act to the Minister of Transport)

Article 29. In respect of concerted act provided in Article 12-3 of the In-
surance Business Law in the liability insurance business, where the
Minister of Finance has received areport under paragraph 1 of Article 12-6
of the same Law (including the case of application thereof with necessary

- alterations under Articie 19 of the Law concerning Foreign Insurers), he
shall give a notice thereof to the Minister of Transport.

(Agency contract)

Article 30. The insurance companies shall conclude agency contracts of
the liability insurance with organizations established for the purpose of
promoting automobile transportation or with other persons who are
considered to be competent in carrying on the liability insurance business
smoothly.

(Revised by Law No. 82 of 1989)

Section 4. Compulsory Automobile Liability
Insurance Council

(Establishment)

Article31. The Compulsory Automobile Liability Insurance Council
(hereinafter referred to as “the Council”) shall be established in the
Ministry of Finance.

(Authority) ‘

Article 32. TheCouncilshall,in response to inquiries made by the Minister
of Finance, investigate and deliberate on important matters regarding the
liability insurance and give necessary advices and suggestions in respect of
such matters to the competent Ministers.

(Reference to the Council)
Article 33. When the Minister of Finance wishes to make any of the dispo-
sitions provided in paragraph 1 of Article 28, he shall refer it to the Council.

(Constitution)
Article 34. The Council shall consist of thirteen members.
(Revised by Law No. 90 of 1966)

(Members)
Article 35. Five members shall be appointed by the Minister of Finance
from among officers of the government agencies concerned.

2. The members other than those provided in the preceding paragraph
shall be appointed by the Minister of Finance with the consent of the
Minister of Transport as follows:

(1) four members of learning and experience

(2) two members who have a deep knowledge and experience regarding
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automobile transportation

(3); two members who have a deep knowledge and experience regarding

insurance business.

3. The term of office of the members provided in the last preceding
paragraph shall be two years; provided that the term of office of a substi-
tutive member shall be the remaining period of his predecessor.

4. The members shall be of part-time service,

(Revised by Law No. 90 of 1966)

(Chairman)
Article 36. The Council shall have a chairman who shall be elected from
among the members by mutual vote.
2. The chairman shall preside over the affairs of the Council.

(Method of resolution)
Article 37. TheCouncil shall neither commence its proceedings nor adopt
any resolution unless a majority of the members is present.
2. Proceedings of the Council shall be decided by a majority of the
members present. In case of a tie, the matter shall be decided by the
Chairman.

Article 38. (Repealed by Law No. 78 of 1983)

(Delegation to the Ministerial ordinance)
Article 39. Necessary matters for the Council other than those provided
in this Law shall be provided in the Ministry of Finance ordinance.

Section 5. Government Automobile Liability
: Reinsurance Business

(Reinsurance)

Article 40. The government shall accept reinsurance of the insurance lia-
bilities assumed by the insurance companies in the liability insurance
business (excluding those on small-sized motorcycles; the same shall apply
in this Section.).

(Revised by Law No. 90 of 1966)

(Establishment of reinsurance relationship)

Article41. Thereinsurance relationship between the government and the
insurance company shall be established by, and at the time of, establish-
ment of the liability insurance relationship between the insurance com-
pany and the person effecting the insurance.

(Reinsured amount)
Article42. The reinsured amount shall be sixty percent (60%) of the




'insured amount of the liability insurance.

(Reinsurance premium rates)

Article 43. The reinsurance premium rates shall be the premium rates of
the liability insurance multiplied by the ratio provided in the government
ordinance.

(Payment of reinsurance premium for additional premium)
Article 43-2. The reinsurance premium for an additional premium shall
be paid to the government within the period provided in the Ministry of
Transport ordinance counting from the date of receipt by the insurance
company of the payment of such additional premium.
(Added by Law No. 46 of 1970)

(Amount of reinsurance claim to be paid by the government)

Article 44. The amount of reinsurance claim to be paid by the government
shall be sixty percent (60% ) of the amount of insurance claim to be paid by
the insurance company.

(Return of reinsurance premium, etc.)

Article 45. If the insurance company has returned the whole or a part of
the insurance premium according to the policy conditions, the government
may return a part of the reinsurance premiums to the insurance company
pursuant to the government ordinance.

2. Iftheinsurance company has returned the additional premium and
the overdue interest, together with interest thereon, for the reason
provided in the former part of paragraph 5 of Article 19-2 or has paid the
amount deducted pursuant to the provision of paragraph 4 of the same
Article, the government shall return to the insurance company the
reinsurance premium of such additional premium and the amount paid
pursuant to the provision of paragraph 2 of the succeeding Article,
together with sixty percent (60%) of the amount of interest paid by the
insurance company.

(Revised by Law No. 46 of 1970)

(Payment to the government in the case of insurance subrogation,

etc.)

Article 46. If the insurance company has exercised subrogation right
under the liability insurance, it shall pay to the government sixty percent
(60%) of the amount recovered thereby.

2. If the insuratice company has received the payment of overdue
interest pursuant to the provision of paragraph 3 of Article 19-2, it shall
pay to the government sixty percent (60%) of the amount received by it.

3. [If the insurance company has received a payment under the latter
part of paragraph 2 of Article 21 or paragraph 3 of Article 22, it shall pay to
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the government sixty percent (60%) of the amount received by it.
(Revised by Law No. 46 of 1970)

(Notice to the Minister of Transport)

Article47. When the insurance company has concluded the liability in-
surance contract with the person effecting the insurance, it shall, without
delay, give a notice thereof to the Minister of Transport pursuant to the
Ministry of Transport ordinance. The same shall apply in the case of an
alteration in the matters already reported.

2. When the insurance company considers that a cause of claim to be
paid under the liability insurance has arisen, it shall, without delay, give a
notice thereof to the Minister of Transport pursuant to the Ministry of
Transport ordinance. '

(Exclusions)
Article 48. The governmentshallnotbe liable to pay the whole or a part of
the reinsurance claim in the following cases:
(1) where the insurance company has paid a claim in contravention of
laws, ordinances or the policy conditions;
(2} where the insurance company has paid a claim by unreasonable
adjustment of the amount of loss or
(3) Where the insurance company has, by wilful act or gross negligence,
failed to give a notice provided in the last preceding Article or made
a false notice.

(Prescription)

Article 49. The government’s obligation for payment of reinsurance claim
and return of reinsurance premium shall cease to exist by prescription
after the lapse of two years, and the insurance company’s obligation for
payment of reinsurance premium shall cease to exist by prescription after
the lapse of one year.

(Transfer of money for expenditure required by carrying on reinsur-

ance business)

Article 50. The government shall everyfiscal year, in accordance with the
national budget, transfer the amount corresponding to the expenditure
required for carrying on the reinsurance business provided in this Section
(hereinafter referred to as “the automobile liability reinsurance business™)
from the general accounts of the national treasury to the automobile
liability reinsurance special accounts.

(Application for inquisition)

Article51. In case the insurance company has any complaint as regards
dispositions made by the government in respect of the automobile liability
reinsurance business, it may apply the Minister of Transport for
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inquisition.

2. In case the Minister of Transport has received an application for
inquisition under the preceding paragraph, he shall decide the matter after
the inquisition is made by the Investigation Committee on Automobile
Liability Reinsurance.

3. Anapplication for inquisition under paragraph 1 shall be deemed to
be a judicial demand in so far as interruption of prescription is concerned.
(Revised by Law No. 161 of 1962)

(Investigation Committee on Automobile Liability Reinsurance-1)
Article 52. The Investigation Committee on Automobile Liability Reinsur-
ance shall be established in the Ministry of Transport.

2. The Investigation Committee on Automobile Liability Reinsurance
shall deal with the matter falling under its jurisdiction as provided in
paragraph 2 of the last preceding Article (including the case of application
thereof with necessary alterations under paragraph 1 of Article 56).
(Revised by Law No. 46 of 1970)

(Investigation' Committee on Automobile Liability Reinsurance-2)
Article 53. The Investigation Committee on Automobile Liability Reinsur-
ance shall consist of five members.

2. The members shall be appointed by the Minister of Transport from
among persons of learning and experience.

3. The members shall be of part-time service.

4. In addition to the provisions of the three preceding paragraphs,
necessary matters concerning the members and management of the
Investigation Committee on Automobile Liability Reinsurance shall be
provided in the Ministry of Transport ordinance.

Article 54. (Repealed by Law No. 46 of 1970)

CHAPTER IV AUTOMOBILE LIABILITY MUTUAL AID

(Automobiles on which the liability mutual aid contract has been

concluded)

Article 54-2. Notwithstanding the provision of Article 5, the automobiles
which are provided in the government ordinance and on which the con-
tract of automobile liability mutual aid (hereinafter referred to as “the
liability mutual aid”) has been concluded may be operated.

(Added by Law No. 90 of 1966)

(Persons who accept mutual aid liability under the liability mutual
aid)
Article 54-3. The persons who accept mutual aid liability under the
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liability mutual aid shall be the agricultural cooperative associations and
the federations of agricultural cooperative association which carry on the
liability mutual aid business under the Agricultural Cooperative Associa-
tion Law (Law No. 132 of 1947) (hereinafter referred to as “the asso-
ciation”).

(Added by Law No. 90 of 1966)

(Liability mutual aid contract)

Article 54-4. A liability mutual aid contract shall become effective by an
agreement whereby the association agrees to indemnify the holder for his
loss in case heis liable to pay damages pursuant to the provision of Article 3
and also to indemnify the driver for the loss in case he is also liable to pay
damages and the person effecting the mutual aid agrees to pay the mutual
aid contribution to the association.

(Added by Law No. 90 of 1966)

(Application with necessary alterations of the provisions for lia-

bility insurance contract, etc.)

Article 54-5. The provisions of Articles 12 to 19-2, 22 and 24 shall ap-
ply mutatis mutandis to the liability mutual aid contract. In such cases, the
words in these provisions (a) “liability insurance contract”, (b)"liability
insurance”, (¢) “insured amount”, (d) “insurance company”, (e) “the person
effecting the insurance”, (f) “the insured”, (g) “insurance claim”, (h) “insur-
ance period”, (i) “insurance premium”, (j) “additional premium”, (k)
“paragraph 1 of the last preceding Article” in Article 16-2, (1) “paragraph 1
of Article 16" in paragraph 1 of Article 17 and (m) “paragraph 1 of Article
16 and paragraph 1 of the last preceding Article” in Article 18 and
“paragraph 1 of Article 16 and paragraph 1 of Article 17”in Article 19 shall
respectively be substituted by the words (a) “liability mutual aid contract”,

(b) “liability mutual aid”, (¢) “amount of mutual aid”, (d) “association”, ()

“the person effecting the mutual aid”, (f) “the insured of the mutual aid”, (g)
“mutual aid claim”, (h) “mutual aid period”, (i) “mutual aid contribution”,
(j) “additional mutual aid contribution”, (k) “paragraph 1 of Article 16
applicable mutatis mutandis under paragraph 1 of Article 54-57, (1)
“paragraph 1 of Article 16 applicable mutatis mutandis under paragraph 1
of Article 54-5” and (m) “paragraph 1 of Article 16 and paragraph 1 of
Article 17 applicable mutatis mutandis under paragraph 1 of Article 54-5".

2. The provisions of Articles 662 and 663 of the Commercial Code shall
apply mutatis mutandis to the liability mutual aid contract. In such cases,
the words (a) “insurer”, (b) “the insured” and (c) “the person effecting the
insurance” in Article 662 of the same Code and (d) “insured amount” and
(e) “insurance premium” in Article 663 of the same Code shall respectively
be substituted by the words (a) “association”, (b) “the insured of the mutual
aid”, (c¢) “the person effecting the mutual aid”, (d) “amount of mutual aid”
and (e) “mutual aid contribution.”
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(Added by Law No. 90 of 1966: revised by Law No. 46 of 1970)

(Cancellation of liability mutual aid contract)
Article 54-6. The parties to the liability mutual aid contract may cancel
the contract only in the following cases:

(1) where the automobile has come to fall under any of the automobiles
provided in Article 10;

(2) where, at the time of the liability mutual aid contract, the person
effecting the mutual aid has failed to disclose or has made a
misrepresentation by wilful act or gross negligence in respect of the
matters provided in Article 20;

(3) where a liability insurance contract or another liability mutual aid
contract, of which the expiry of the insurance period or the mutual
aid period is same as or later than that of the liability mutual aid
contract concerned has also been concluded on the automobile or

(4) other cases provided in the Ministry of Transport ordinance

2. The provision of paragraph 2 of Article 20-2 shall apply mutatis

mutandis to the liability mutual aid contract.

3. The provision of paragraph 3 of Article 20-2 shall apply mutatis

mutandis to a canceliation under paragraph 1 (excluding (2) thereof).

4. The provisions of the proviso to paragraph 1 and paragraph 2 of

Article 644 of the Commercial Code and Article 21 shall apply mutatis
mutandis to a cancellation under paragraph 1 (2). In such cases, the words
(a) “insurer” in the above provisions of the Commercial Code, (b) “the
person effecting the insurance” in Article 21 and (c) “insurance company”
in paragraph 2 of the same Article shall respectively be substituted by the
words (a) “association”, (b) “the person effecting the mutual aid” and (c¢)
“association”.

(Added by Law No. 90 of 1966; revised by Law No. 46 of 1970)

(Automobile liability mutual aid certificate and mutual aid stick- ~

er-1)

Article 54-7. The provisions of Articles 7 and 9-2 shall apply mutatis
mutandis to the liability mutual aid. In such cases, the words in these

- provisions (a) “insurance company”, (b) “insurance premium”, (c) “the
person effecting the insurance”, (d) “automobile liability insurance
certificate”, (e) “insurance sticker”, (f) “insurance period”, (g) “paragraph 3
or4 of Article 22" in paragraph 3 of Article 7 and (h) “paragraph 1 of Article
7" in paragraph 1 of Article 9-2 shall respectively be substituted by the
words (a) “association”, (b) “mutual aid contribution”, (¢) “the person
effecting the mutual aid”, (d) “automobile liability mutual aid certificate”,
(e) “mutual aid sticker”, (f) “mutual aid period”, (g) “paragraph 3 or 4 of
Article 22 applicable mutatis mutandis under paragraph 1 of Article 54-5"
and (h) “paragraph 1 of Article 7 applicable mutatis mutandis under
Article 54-7".
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(Added by Law No. 90 of 1966; revised by Law No. 46 of 1970)

(Automobile liability mutual aid certificate and mutual aid stick-

er-2)

Article 54-8. In applying the provisions of Articles 8 and 9 to the auto-
mobile on which the liability mutual aid contract has been concluded, the
automobile liability mutual aid certificate and the mutual aid period shall
respectively be deemed to be the automobile liability insurance certificate
and the insurance period. In such case, the words “paragraph 2 of the last
preceding Article” in Article 8 shall be substituted by the words “paragraph
2 of Article 7 applicable mutatis mutandis under Article 54-7",

2. In applying the provision of paragraph 1 of Article 9-3 to the light
automobile exempted from compulsory inspection, small-sized motorcycle
and automobile registered in a foreign member country of the Convention
on Road Traffic, on which the liability mutual aid contract has been
concluded, the mutual aid sticker shall be deemed to be the insurance
sticker.

3. The provisions of paragraphs 2 and 3 of Article 9-3 shall apply
mutatis mutandis to the mutual aid sticker.

(Added by Law No. 90 of 1966; revised by Law No. 62 of 1972)

(Consent of and discussion with the Minister of Transport and the

Minister of Finance)

Article 54-9. When the administrative authorities (meaning those pro-
videdin paragraph 1 of Article 98 of the Agricultural Cooperative Associa-
tion Law, including prefectural governors to whom a part of the powers of
the competent Minister is delegated under paragraph 2 of the same Article;
the same shall apply hereinafter.) wish to make any of the dispositions
mentioned below in respect of the provisions for the method of operation,
mutual aid contract or mutual aid contribution in the mutual aid rules on
the liability mutual aid, re-mutual aid thereof (hereinafter referred to as
“re-mutual aid”) or retro-mutual aid thereof (hereinafter referred to as
“retro-mutual aid™), they shall obtain a prior consent of the Minister of
Transport and the Minister of Finance:

(1) approval under paragraph 1 or 3 of Article 10-2 of the Agricultural

Cooperative Association Law or
(2) disposition under paragraph 1 of Article 94-2 or Article 95 of the
- Agricultural Cooperative Association Law.

2. When the Minister of Finance wishes to give his consent under the
preceding paragraph he shall refer the matter to the Council.

3. Inaddition to the matters provided in Article 32, the Council shall, in
response to inquiries made under the last preceding paragraph, investigate
and deliberate in respect of the consent of the Minister of Finance under
paragraph 1.

4. When the administrative authorities wish to enact or alter the




Ministerial ordinance under paragraph 2 of Article 10-2 of the Agricuitural
Cooperative Association Law in respect of the provisions for the method of
operation, mutual aid contract or mutual aid contribution in the mutual
aid rules of the liability mutual aid, re-mutual aid or retro-mutual aid, they
shall have discussions with the Minister of Transport and the Minister of
Finance in advance.

(Added by Law No. 90 of 1966)

(Insurdnce on mutual aid liability, etc.)

Article 55. The government shall accept the insurance on mutual aid
liability which the associations have accepted under the liability mutual
aid contracts (excluding those on light automobiles and small-sized motor-
cycles; the same shall apply in the succeeding Article.) (or on re-mutual aid
liability in the case of mutual aid liability being fully covered by re-mutual
aid or on retro-mutual aid liability in the case of re-mutual aid liability
being fully covered by retro-mutual aid).

(Revised by Law No. 46 of 1970)

(Application with necessary alterations of the provisions for reinsur-

ance)

Article 56. The provisions of Articles 41 to 51 shall apply mutatis mutan-
dis to the automobile liability mutual aid insurance business (meaning the
business of insurance provided in the last preceding Article; the same shall
apply hereinafter.). In'such cases, the words in these provisions (a) “insur-
ance company”, (b) “reinsurance relationship”, (c) “the person effecting the
insurance”, (d) “liability insurance relationship”, (e) “reinsured amount”,
(£) “insured” amount”, (g) “reinsurance premium rates”, (h) “premium
rates”, (i) “reinsurance premium”, (j) “reinsurance claim”, (k) “insurance
claim”, (1) “policy conditions”, (m) “insurance premium”, (n) “liability
insurance” in Articles 42 and 43- and paragraph 2 of Article 47, (o).
“additional premium”in Article 43-2, (p) “the former part of paragraph 5 of
Article 19-2” in paragraph 2 of Article 45, (q) “additional premium” in the
same paragraph, (r) “paragraph 4 of the same Article” in the same
paragraph, (s) “paragraph 2 of the succeeding Article” in the same
paragraph, (t) “liability insurance” in paragraph 1 of Article 46, (u)
“paragraph 3 of Article 19-2” in paragraph 2 of the same Article, (v) “the
latter part of paragraph 2 of Article 21 or paragraph 3 of Article 22” in
paragraph 3 of the same Article, (w) “last preceding Article” in Article 48
(3) and (x) “reinsurance business provided in this Section (hereinafter
referred to as “the automobile liability reinsurance business™)” in Article 50
and “automobile liability reinsurance business” in paragraph 1 of Article 51
shall respectively be substituted by the words (a) “association”, (b)
“insurance relationship”, (c) “the person effecting the mutual aid”, (d)
“liability mutual aid relationship”, (e) “insured amount”, (f) “amount of
mutual aid, re-mutual aid or retro-mutual aid”, (g) “premium rates”, (h)
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“rates of contribution to mutual aid, re-mutual aid or retro-mutual aid”, (i)
“insurance premium”, (j) “insurance claim”, (k) “mutual aid claim, re-
mutual aid claim or retro-mutual aid claim”, (1) “mutual aid rules (only the
rules concerning mutual aid contract)”, (m) “contribution to mutual aid,
re-mutual aid or retro-mutual aid”, (n) “liability mutual aid, re-mutual aid
or retro-mutual aid”, (o) “additional mutual aid contribution”, (p) “the
former part of paragraph 5 of Article 19-2 applicable mutatis mutandis
under paragraph 1 of Article 54-5", (q) “additional contribution to mutual
aid, re-mutual aid or retro-mutual aid”, (r) “paragraph 4 of Article 19-2
applicable mutatis mutandis under paragraph 1 of Article 54-57, (s)
“paragraph 2 of Article 46 applicable mutatis mutandis under paragraph 1
of Article 567, (t) “liability mutual aid”, (u) “paragraph 3 of Article 19-2
applicable mutatis mutandis under paragraph 1 of Article 54-5”, (v) “the
latter part of paragraph 2 of Article 21 applicable mutatis mutatis under
paragraph 4 of Article 54-6 or paragraph 3 of Article 22 applicable mutatis
mutandis under paragraph 1 of Article 54-5", (w) “Article 47 applicable
mutatis mutandis under paragraph 1 of Article 56” and (x) “automobile
liability mutual aid insurance business”.

2. The provisions of Article41 and paragraph 1 of Articie47 applicable
mutatis mutandis under the preceding paragraph shall also apply when, in
the case of the association accepting re-mutual aid liability or retro-mutual
aid liability, the liability mutual aid relationship has been established
between such association and the person effecting the mutual aid.

3. The provision of Article 43-2 applicable mutatis mutandis under
paragraph 1 shall also apply when, in the case of the association accepting
re-mutual aid liability or retro-mutual aid liability, such association has
received a payment of additional mutual aid contribution.

4. The provisions of Article 46 applicable mutatis mutandis under
paragraph 1 shall also apply when, in the case of the association accepting
re-mutual aid liability or retro-mutual aid liability, such association has
exercised its right or has received a payment in respect of the liability
mutual aid.

( Revised by Law No. 46 of 1970)

Articles 57 to 70. (Repealed by Law No. 46 of 1970)

CHAPTER V. GOVERNMENT AUTOMOBILE LIABILITY
COMPENSATION BUSINESS

(Automobile liability compensation business)
Article 71. The government shall carry on automobile liability compensa-
tion business pursuant to the provisions of this Law.

(Contents of business)
Article 72. In the case where a person has been killed or injured by




operation:of an automobile, if the victim cannot claim damages under
Article 3 for the reason that the holder of the automobile cannot be
identified, the government shall, at his request, compensate him for the loss
to the extent of the amounts provided in the government ordinance. Also
in the case where a person other than the insured of the liability insurance

~and the liability mutual aid is liable to pay damages under Article 3
(excluding the case where such liability arises due to operation of any of
the automobiles provided in Article 10), the government shall, at the
request of the victim, compensate him for the loss to the extent of the
amounts provided in the government ordinance.

2. where the government has received a claim under paragraph 4 of
Article 16 or paragraph 4 of Article 17 (including the case of application of
these provisions with necessary alterations under paragraph 1 of Article
54-5), it shall make compensation pursuant to these provisions.

3. The procedures for the claims under the two preceding paragraphs
shall be provided in the Ministry of Transport ordinance.

{Revised by Law Nos. 94 and 148 of 1956, Law No. 90 of 1966, Law No. 73 of 1967,
Law No. 46 of 1970)

(Adjustment of claim in relation to benefits given under other laws,

etc.)

Article 73. In casethevictim is entitled to receive a payment of benefit for
the loss provided in paragraph 1 of the last preceding Article under the
Health Insurance Law (Law No. 70 of 1922), Workmen’s Accident
Compensation Insurance Law (Law No. 50 of 1947) or other laws or
ordinances provided in the government ordinance, the government shall
not compensate for the loss under the same paragraph to the extent of the
amount of such benefit received by him.

2. In the case of the latter pdrt of paragraph 1 of the last preceding
Article, if the victim has received damages from the person who is liable
under Article 3, the government shall not compensate for the loss under
the latter part of paragraph 1 of the last preceding Article to the extent of
the amount of such damages received by him.

(Prohibition of attachment)
Article 74. No right of claim under paragraph 1 of Article 72 shall be
attached. ‘

(Prescription)

Article 75. The right of claim under paragraph 4 of Article 16 or para-
graph 4 of Article 17 (including the case of application of these provisions
with necessary alterations under paragraph 1 of Article 54-5) or para-
graph 1 of Article 72 shall be barred by prescription after the lapse of two
years.

{Revised by Law No. 90 of 1966, Law No. 46 of 1970)
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(Subrogation, etc.)

Article 76. When the government has made compensation for the loss
under paragraph 1 of Article 72, it shall be subrogated to the victim’s right
of claim against the person who is liable to pay damages, to the extent of
the amount of such compensation.

2. In the case of loss caused by malicious intent of the person effecting
the insurance or the mutual aid, the insured or the insured of the mutual
aid, if the insurance company or the association has paid damages to the
victim under paragraph 1 of Article 16 (including the case of application
thereof with necessary alterations under paragraph 1 of Article 54-5), the
government shall be subrogated to the victim’s right of claim against the
person effecting the insurance or the mutual aid, the insured or the
insured of the mutual aid, to the extent of the amount of such payment.

3. In the case of the holder’s liability for compensation having not
arisen, if the insurance company or the association has made provisional
payment to the victim under paragraph 1 of Article 17 (including the case
of application thereof with necessary alterations under paragraph 1 of
Article 54-5), the government may claim the return thereof from the
victim. :

(Revised by Law No. 90 of 1966, Law No. 46 of 1970)

(Entrusting of business)

Article 77. The government may, pursuant to the government ordinance,
entrust a part of its business provided in paragraph 1 of Article 72 to the
insurance companies or the associations.

2. Notwithstandingthe provision of Article 5 of the Insurance Business
Law (including the case of application thereof with necessary alterations
under Article 19 of the Law concerning Foreign Insurers), the insurance
companies may carry on the business entrusted under the preceding
paragraph.

3. Notwithstanding the provisions of Article 10 of the Agricultural
Cooperative Association Law, the associations may carry on the business
entrusted under paragraph 1.

4. When the Minister of Transport has entrusted a part of its business
under paragraph 1, he shall make a public notice of the names of the
insurance companies or the associations to which the business has been
entrusted and other matters provided in the Ministry of Transport ordi-
nance.

(Revised by Law No. 90 of 1966)

(Contribution to automobile liability compensation business)

Article 78. The insurance companies, associations and persons who
operate automobiles provided in the government ordinance out of those
provided in Article 10 shall, pursuant to the Ministry of Transport ordi-
nance, pay to the govenment the amount provided in the government



ordinance as contribution to automobile liability compensation business.
{Revised by Law Nos. 94 and 148 of 1956, Law No. 906 1966, Law No. 73 of 1967, Law
No. 46 of 1970) !

(Negligence fine)

Article 79. When the government has compensated lor the loss under the
latter part of paragraph 1 of Article 72, it may collect the amount provided
in the government ordinance as a negligence fine from the person who is
liable to pay damages.

(Disposition for failure to pay levies)

Article 80. Ifa person has failed to pay contribution to automobile liability
compensation business under Article 78 or a negligence fine under the last
preceding Article, the Minister of Tranport shall press him for payment
thereof within a fixed period.

2. When the Minister of Transport presses for payment under the
preceding paragraph, he shall dispatch to the obligor a letter asking for
early payment. In such case, the expiration date of the period to be stated
in such letter shall be a date after the lapse of not less than ten days
counting from the date of dispatch of the letter.

3. Notwithstanding the provision of Article 153 of the Civil Code, the
pressing under paragraph 1 shall have the effect of interruption of
prescription.

4. If the person who was pressed to pay contribution to automobile
liability compensation business or a negligence fine under paragraph 1 has
failed to pay it within the period provided in the same paragraph, the
Minister of Transport shall institute a process against him for the collection
thereof as in the case of disposition for nonpayment of national taxes.
{Revised by Law No. 46 of 1970)

(Order of preferential rights)

Article 81. The order of preferential rights for the contribution to auto-
mobile liability compensation business provided in Article 78 and the
negligence fine provided in Article 79 shall be next to those of national and
local taxes.

(Revised by Law No. 148 of 1959, Law No. 46 of 1970}

(Transfer of money for expenditure concerning automobile liability

compensation business)

Article 82. In respect of automobiles provided in Article 10 (excluding
those provided in the government ordinance under Article 78 and those
operated solely at a place other than roads), the government shall every
fiscal year, in accordance with the national budget, transfer the amount
corresponding to the contributions to automobile liability compensation
business under Article 78 from other accounts of the national treasury to
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the automobile liability reinsurance special accounts.

‘2. The government shall every [iscal year, in accordance with the
national budget, transfer a part of necessary expenditures for carrying on
the automobile liability compensation business provided in this Law from
the general accounts of the ndtional treasury to the automobile liability
reinsurance special accounts.

(Revised by Law No. 46 of 1970)

CHAPTER VI MISCELLANEOUS PROVISIONS

(Exclusions in the case of double contracts)

Article 82-2. In the case where two or more liability insurance contracts
or liability mutual aid contracts are concluded on one and the same
automobile, the insurance company (or companies) or the association (or
the associations) shall,in respect of the contract(s) other than that which
was concluded at the earliest time among them, be discharged from the
liabilities for indemnification for loss, payment ol damages under
paragraph 1 of Article 16 (including the case of application thereof with
necessary alterations under paragraph 1 of Article 54-5) and provisional
payment under paragraph 1 of Article 17 (including the case of application
thereot with necessary alterations under paragraph 1 of Article 54-5),
(relerred to as“indemnilication for loss, ete.™ in the succeeding paragraph),
in so far the accident caused by operation of the automobile during the
insurance period or mutual aid period of other contract(s) which overlaps
that of the contract concluded at the earliest time among them is
concerned.

2. In the case of the preceding paragraph, il there are two or more
contracts which were concluded at the earliest time, the insurance
companies or the associations shall, in respect of each of such contracts, be
discharged from the liability to pay the excess of the amount obtained by
dividing the amount to be paid for indemnification for loss, etc. under the
contract by the number of such contracts.

3. Inthecase where the insurance company or the association has, in
respect of a contract other than that which was concluded at the earliest
time, received a claim for payment of damages under paragraph 1 of
Article 16 (including the case of application thereof with necessary
alterations under paragraph 1 of Article 54-5) or for provisional payrment
under paragraph 1 of Article 17 (including the case of application thereof
with necessary alterations under paragraph 1 of Article 54-5), (hereinafter
referred to as “payment of damages, etc.” in this and the succeeding
paragraphs), if it has made the payment of damages, etc., it shall, except in
the case where it or the victim was aware of the fact that the contract
concerned with the claim was other than that concluded at the earliest
time, be subrogated to the extent of the amount paid by it, to the victim's
right against the person who is liable to pay damages and shali lose the
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right to claim the return of the money paid by it from the victim.

4. The provision of the last preceding paragraph shall apply mutatis
mutandis in the case where the insurance company or the association has,
in respect of a contract concluded at the earliest time, paid the amount
which it is discharged from the liability to pay under paragraph 2. In such
case, the words in the last preceding paragraph (a) “the fact that the
contract concerned with the claim was other than that concluded at the
earliest time “ and (b) “the amount paid” shall respectively be substituted
by the words (a) “the fact that there was other contract concluded at the
earliest time” and (b) “the amount which it is discharged from the liability
to pay under paragraph 2 in respect of payment of damages, etc.”
(Added by Law No. 46 of 1970)

(Supervision of business) '

Article 83. The automobile liability reinsurance business, automobile lia-
bility mutual aid insurance business and automobile liability compensation
business shall be supervised by the Minister of Transport.

(Revised by Law No. 46 of 1970)

(Delegation of power)

Article 84. The Minister of Transport may, pursuant to the government
ordinance, cause the Chiefs of District Transport Bureaus to deal with
matters falling under his power vested by Article 10-2, the last preceding
Chapter and Article 85.

(Revised by Law No. 106 of 1962, Law No. 90 of 1966, Law No. 46 of 1970, Law No. 25
of 1984)

(Prohibited acts, etc.)

Article 84-2. No person shall forge or alter an insurance sticker, sticker
showing exemption from effecting the liability insurance or mutual aid
sticker for the purpose of use thereof or shall use such forged or altered
stickers.

2. No person shall manufacture things bearing external appearance
which looks like the insurance sticker, sticker showing exemption from
effecting the liability insurance or mutual aid sticker for the purpose of use
thereof or shall use such things.

3. No person shall deliver an insurance sticker or mutual aid sticker to
other person, except in the case provided in the Law or in other cases
where there are justifiable reasons.

4. The matters to be observed by the insurance companies or the
associations for securing proper delivery of the insurance stickers or
mutual aid stickers shall be provided in the Ministry of Transport ordi-
nance.

(Added by Law No. 106 of 1962; revised by Law No. 90 of 1966, Law No. 46 of 1970)
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(Presentation of certificate)

Article 85. When the Minister of Tranport considers it necessary for attain-
ing the ‘objects provided in Article 1,he may cause his staff to ask auto
mobile drivers to present the automobile liability insurance certificate
or the automobile liability mutual aid certificate on the road or in any
other places where the automobiles are located.

2. The staff mentioned in the preceding paragraph shall carry with
them a:certificate showing their status and shall show it to interested
persons when requested to do so.

(Revised by Law No. 90 of 1966, Law No. 46 of 1970)

(Delegation to the government ordinance)

Article 85-2. The necessary matters for enforcement of this Law other
than those provided in this Law shall be provided in the government
ordinance. '

(Added by Law No. 46 of 1970)

(Duty of the Minister of Transport)
Article 86. The Minister of Transport shall endeavor to give satisfactory
protection to the victims in exercising his powers vested by this Law.

CHAPTER VIIT PENAL PROVISIONS

Article 86-2. A person who has contravened the provision of paragraph 1
of Article 84-2 shall be liable to imprisonment for a term not exceeding
three years, or to a fine not exceeding ¥ 100,000, or to both.

(Added by Law No. 106 of 1962)

Article 86-3. A person who has contravened the provision of paragraph 2
or 3 of Article 84-2 shall be liable to imprisonment for a term not exceeding
one year, or to a fine not exceeding ¥ 50,000.

(Added by Law No. 106 of 1962)

Article 87. A person who falls under any of the persons stated below shall
be liable to imprisonment for a term not exceeding six months, or to a fine
not exceeding ¥ 50,000:

(1) a person who has contravened the provision of Article 5 or
(2) aperson who has, by fraudulent or other wrongful means, received
issue or reissue of automobile liability insurance certificate, auto-
mobile liability mutual aid certificate, insurance sticker, sticker
showing exemption {rom effecting the insurance or mutual aid
sticker.
{Revised by Law No. 106 of 1962, Law No. 90 of 1966, Law No. 46 of 1970)
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Article 88. A person who has contravened the provision of Article 8 or
paragraph 1 or 2 of Article 9-3 (including the cases of application thereof
with necessary alterations under paragraph 4 of Article 10-2 and para-
graph 3 of Article 54-8) shall be liable to a fine not exceeding ¥ 30,000.
(Revised by Law No. 106 of 1962, Law No. 90 of 1966, Law No. 46 of 1970)

Article 89. A person who falls under any of the persons stated below shall
be liable to a fine not exceeding ¥ 10,000:

(1) a person who has contravened the provision of paragraph 3 of
Article 9-3 (including the case of application thereof with necessary
alterations under paragraph 3 of Article 54-8);

(2) a person who has contravened the provision of the Ministry of
Transport ordinance under paragraph 4 of Article 84-2 or

(3) aperson who has refused or interrupted in the presentation under
paragraph 1 of Article 85. '

{Revised by Law No. 106 of 1962, Law No. 90 of 1966, Law No. 46 of 1970)

Article 90. When a representative of a juridical person or an agent, em-
ployee or any other person engaged in the business of a juridical person or
of an individual has committed any of the offences mentioned in Article 87
to the last preceding Article, not only the person who has committed the
offence shall be guilty of the offence but the juridical person or the
individual shall also be liable to a fine stipulated in respective Articles.

Article 91. When an insurance company has contravened the provision of
Article 24, the director of the insurance company (or the representative in
Japan in the case of a foreign insurer provided in the Law concerning
Foreign Insurers; the same shall apply in the succeeding paragraph.) shall
be liable to a non-penal fine not exceeding ¥ 300,000.

2. When an insurance company or non-life insurance rating organiza-
tion has contravened an order under Article 27, the director of the insur-
ance company or of the non-life insurance rating organization shall be
liable to a non-penal fine not exceeding ¥ 300,000. '

3. When an association has contravened the provision of Article 24
which is applicable mutatis mutandis under paragraph 1 of Article 54-5,
the director of the association shall be liable to a non-penal fine not
exceeding ¥ 300,000.

{Revised by Law No. 90 of 1966, Law No. 46 of 1970)

Supplementary Provisions (extract)

(Dates of enforcement)

1. The dates of enforcement of respective Articles of this Law shall be the
dates to be stipulated in the government ordinances within a period not
exceeding eight months counting from the date of its promulgation.
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AUTOMOBILE LIABILITY SECURITY LAW

(N.B.)
Dates of enforcement
Each Article of the above Law was put into effect successively since
August 5, 1955. In particular, Article 5 (compulsory conclusion of liability
insurance contract) was put into effect on February 1, 1956 in respect of
most automobiles.
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