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ABSTRACT

The quantity of civil case has a trend of going up to the proceeding at the court stage
rising every year due to the growth of the population and economic and social growth, while the
court has limitations in personnel and budget, which give rise to delay in the trial of cases. Major
reasons accounting for delay other than the personnel and budgetary limitations also lie in the
portion of the civil procedure law having complicatedness, in which there have been over the past
period attempts to solve the arising problems through the revision of various parts of the civil
procedure law, the introduction of case management systems and the introduction of alternative
dispute resolution approaches into application. These various approaches have also been
introduced into use in foreign countries faced with the problem of a large quantity of cases and
the delay of case trails, e.g. The United States of America, England, etc.

The methods of using the dispute resolution that are popular among the process are the
negotiation, the mediation or the dispute conciliation and the arbitration.

This thesis focused on putting arbitration in the court into more concrete application by
studying in comparison with its application in foreign countries, e.g. The Untied States of
America. Arbitration in the court is an alternative for helping cases which are pending trials in
the court to be sooner completed.

From the study it was found that with respect to arbitration in the court in Thailand there
has been a law governing arbitration in the court for a long time, but in practice it has not
seriously been put into application, which might be for several reasons. For example, the
provisions of law do not have up-to-dateless; the relevant personnel are lacking in skill about
arbitration in the court, and the absence of confidence in the said system. So the writer intended
to study and find out solutions to various defects so that it will be put into application, which will
able to help cases in the court to be sooner completed and reduce the quantity of cases in the

court.
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Appendix

Text of rule 16 of the Federal Rules of Civil Procedure

Rule 16 Pre-trial conference scheduling management

(a)

(b)

Pre-trial conferences; objectives. In any action, the court may in its discretion direct

the attorneys for the parties and any underrepresented parties to appear before it for

a conference or conferences before trial for such purposes as

(1) expediting the disposition of the action;

(2) establishing early and continuing control so that the case will not be protracted
because of lack of management;

(3) discouraging wasteful pre-trial activities;

(4) improving the quality of the trial through more thorough preparation; and

(5) facilitating the settlement of the case.

Scheduling and planning. Except in categories of actions exempted by district court

rule as inappropriate, the district judge or a magistrate judge when authorised by

district court rule, shall, after receiving the report from the parties under rule 26(f) or

after consulting with the attorneys for the parties and and unrepresented parties by a

scheduling conference, telephone, mail, or other suitable means enter a scheduling

order that limits the time

(1) to join other parties and to amend the pleadings;

(2) to file motions; and

(3) to complete discovery.

The scheduling order may also include

(4) modifications of the times for disclosure under rules 26(a) and 26(e) (I) and of
the extent of discovery to be permitted;
(5) the date or dates for conferences before trial, a final pre-trial conference and

trial; and



(6) any other matters appropriate in the circumstances of the case.

The order shall issue as soon as practicable but in any event within 90 days after the

appearance of a defendant and within 120 days after the complaint has been served on a

defendant. A schedule shall not be modified except upon a showing of good cause and

by leave of the district judge or, when authorised by local rule, by a magistrate judge.

(¢) Subjects for consideration at pre-trial conferences. At any conference under this rule

consideration may be given, and the court may take appropriate action, with respect

to

(1

@

3)

4)

)

(6)

(7

®)
©

the formulation and simplification of the issues, including the elimination of
frivolous claims or defences;

the necessity or desirability of amendments to the pleadings; w

the possibility of obtaining admissions or fact and of documents which will
avoid unnecessary proof stipulations regarding the authenticity of documents,
and advance rulings from the court on the admissibility of evidence;

the avoidance of unnecessary proof and of cumulative evidence, and limitations
or restrictions on the use of testimony under rule 702 of the federal Rules of
Evidence;

the appropriateness and timing of summary adjudication under rule 56;

the control and scheduling of discovery including orders affecting disclosures
and discovery pursuant to rule 26 and rules 29 through 37;

the identification of witnesses and documents, the need and schedule for filing
and exchanging pre-trial briefs, and the date of dates for further conferences and
for trial;

the advisability of referring matters to a magistrate judge or master;

settlement and the use of special procedures to assist in resolving the dispute

when authorised by statute or local rule;



(10)the form and substance of the pre-trial order;

(11)the disposition of pending motions;

(12)the need for adopting special procedures for managing potentially difficult or
protracted actions that may involve complex issues, multiple parties difficult
legal questions, or unusual proof problems;

(13)an order for a separate trial pursuant to rule 42(b) with respect to a claim,
counterclaim, crossclaim, or third party claim, or with respect to any particular
issue in the case;

(14)an order directing a party or parties to present evidence early in the trial with
respect to a manageable issue that could on the evidence, be the basis for a
judgment as a matter of law under rule 50(a) or a judgment on partial findings
under rule 52(c).

(15)an order establishing a reasonable limit on the time allowed for presenting
evidence : and

(16)such other matters as may facilitate the just, speedy, and inexpensive disposition

of the action

Al least one of the attorneys for each party participating in any conference before trial

shall have authority to enter into stipulations and to make admissions regarding all

matters that the participants may reasonably anticipate may be discussed. If appropriate

the court may require that a party or its representative be present or reasonably available

by telephone in order to consider possible settlement of the dispute.

(d) Final pre-trial conference. Any final pre-trial conference shall be held as close to the

time of trial as reasonable under the circumastances. The participants at any such
conference shall formulate a plan for trial, including a program for facilitating the

admission of evidence. The conference shall be attended by at least one of the



()

®

attorneys who conduct the trial for each of the parties and by any unrepresented
parties.

Pre-trial orders. After any conference held pursuant to this rule, an order shall be
entered reciting the action taken. This order shall control the subsequent course of
the action unless modified by a subsequent order. The order following a final pre-
trial conference shall be modified only to prevent manifest injustice.

Sanctions. If a party or party's attorney fails to obey a scheduling or pre-trial order,
or if no appearance is made on behalf of a party at a scheduling or pre-trial
conference, or if a party of party's attorney is substantially unprepared to participate
in the conference or if a party or party's attorney fails to participate in good faith the
judge upon motion or the judge's own initiative may make such orders with regard
thereto as are just, and among others any of the orders provided in rule 37(b) (2) (B),
(C), (D). In lieu of or in addition to any other sanction, the judge shall require the
party or the attorney representing the party or both to pay the reasonable expenses
incurred because of any noncompliance with this rule, including attorney's fees,
unless the judge finds that the noncompliance was substantially justified or that

other circumstances make an award of expenses unjust.
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IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA

CIVIL ACTION

NO.
ORDER
AND NOW, this day of , 19 , it is  hereby
ORDERED, that the panel appointed to serve as arbitrators in the above captioned metter, consisting

of is dismissed.

IT IS FURTHER ORDERED THAT the following shall serve as arbitrators in the

above-captioned matter :

AND the arbitration hearing in the above-captioned matter shall be heard :

FURTHER ORDERED, that the above designated chairman shall file with the Clerk of

Court, the arbitration award after the hearing is concluded.

BY THE COURT :




IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

CIVIL ACTION
NO.
ORDER REFERRING CASE TO ARBITRATION
AND APPOINTING ARBITRATORS
AND NOW, this day of , 19 , it is hereby

ORDERED, pursuant to Local Civil Rule 8, Section 4 (a), that the above civil action is

herewith referred to arbitration and

Chairman Arbitrator

Arbitrator
Having been selected at random by the arbitration clerk from among those certified as arbitrators,

shall hear this case at ; , , pursuant to a

(Time) (Date) (Place)

notice which shall this day be mailed by the arbitration clerk to all counsel of record and the
arbitrators, the arbitrators being authorized to change the time and date of the arbitration hearing
provided the hearing is commenced within 30 days of the hearing date set forth in this order
(continuances beyond this 30 day period must be approved by the court) and the clerk of court is
notified of the change; and it is

FURTHER ORDERED, that all documentary evidence shall be marked in advance and
exchanged, except for impeaching documents; and that the above designated chairman shall file
with the clerk of court the arbitration award after the hearing is concluded.

The failure of counsel to promptly advise the arbitrators and the Arbitration Section of
the Clerk's Office of the settlement of other final disposition of the this case may result in
appropriate discipline by the Court pursuant to Local Civil Rule 19.

BY THE COURT :

ARB 1 (11/85)



IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA

CIVIL ACTION

NO.
NOTICE OF ARBITRATION HEARING

Please take note that the above-captioned civil action case has been scheduled for

ARBITRATION at on , 19 in

Courtroom of this United States Courthouse, Sixth and Market Streets,

Philadelphia, Pennsylvania, 19106. NOTE: arbitrators shall not participate in settlement discussions.

MICHAEL E. KUNZ
CLERK

By:

Deputy Clerk for Arbitration

Date:

Copies:

Counsel:

Arbitrators:

ARB 2 (7/86)



IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA

TO: , Courtroom Deputy to
FROM: , Arbitration Clerk
RE: Civil Action No.

The above matter which was initially marked eligible for arbitration is now not eligible

and has been removed from the program for the following reasons:

Please note your records accordingly.

ARB 4 (4/80)



IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA

TO: , Courtroom Deputy to
FROM: , Arbitration Clerk
RE: Civil Action No.

This case cannot be referred to arbitration at this time since there is pending a motion

In accordance with Topic VI, 4., of the arbitration primer, I will await notification from
you immediately when the judge rules on the motion and promptly thereafter schedule the case for

arbitration.

ARB 6 (4/80)



IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA

CIVIL ACTION

NO.

ORDER CONTINUING ARBITRATION HEARING

AND NOW, this day of , 19 , it is hereby

ORDERED that the arbitration hearing previously scheduled for

for the above-captioned case is hereby continued to

BY THE COURT:

ARB 7 (4/80)



IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA

CIVIL ACTION

NO.
ORDER SUBSTITUTING AN ARBITRATOR

AND NOW, this day of , 19 , it is hereby

ORDERED that is replaced as an arbitrator in

the above-captioned civil action scheduled for hearing a

on , . It is hereby
FURTHER ORDERED that is
appointed to serve as arbitrator in the above-captioned civil action at the time, date and place

previously set forth.

BY THE COURT:

ARB 8 (12/82)



IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA

CIVIL ACTION
NO.
STIPULATION
AND NOW, this day of , 19 , it is  hereby

stipulated by and between counsel in the above-captioned matter that the arbitration hearing will be

held before two arbitrators.

ARB 9 (4/80)



IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA

TO: , Courtroom Deputy to
FROM: , Arbitration Clerk
RE: Civil Action No.

The parties in the above matter which was previously referred to arbitration have

reported it settled.

ARB 10 (4/80)



IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA

CIVIL ACTION

NO.
ORDER CANCELLING ARBITRATION HEARING

AND NOW, this day of , 198 , it is hereby
ORERED that the Arbitration Hearing scheduled for

on , 19 , in courtroom is CANCELLED.

BY THE COURT:

ARB 11 (4/80)



IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA

CIVIL ACTION

Counsel

Counsel
MINUTES OF ARBITRATION HEARING

Before: Date:

Chairman

Arbitrator

Arbitrator

Hearing Commenced:

Hearing Concluded:

ARB 12 (12/84)



IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA

CIVIL ACTION

REPORT OF SETTLEMENT FOLLOWING ARBITRATIION

AND NOW, this day of , 19 , we, the
undersigned arbitrators having been duly certified and sworn, and having heard the above-captioned
civil action on , 19 , hereby declare that

on this action was reported

SETTLED by counsel for the parties.

Chairman

Arbitrator

Arbitrator

ARB 13 (4/80)



IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA

CIVIL ACTION

NO.
ARBITRATION AWARD
PURSUANT TO LOCAL CIVIL RULE 8

AND NOW, this day of , 19 , we the
undersigned arbitrators having been duly certified and sworn and having heard the above-captioned

civil action on , 19 , do

hereby make the following award pursuant to Local Civil Rule 8:

Chairman Arbitrator

Arbitrator

NOTICE
This award will become a final judgment of the court, without the right of appeal, unless
a party files with the court a demand for a trial de novo within thirty days after the entry of the

arbitration award.

ARB 14 (7/83)



IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA

TO: , Courtroom Deputy to
FROM: , Arbitration Clerk
RE: Civil Action No.

Thirty days have now elapsed since the entry of the Arbitration Award in the above case
and no demand for a trial de novo has been filed. Final judgment may now. therefore. be entered
pursuant to Local Civil Rule 8.

Attached is a form of judgment for the court's consideration.

ARB 15 (7/83)



IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA

CIVIL ACTION
NO.
CIVIL JUDGMENT
BEFORE
AND NOW, this day of , 19 , it
appearing that an Arbitration Award was entered and filed on , and that

30 days have elapsed form the entry of the award without any party demanding a trial de novo, it is
hereby
ORDERED, that in accordance with the Arbitration Award and Local Civil Rule 8.

Section 6, judgment is entered

ATTEST: OR BY THE COURT:
BY:

Deputy Clerk J.

ARB 16 (7/83)



AEL E. KUNZ CLERK'S OFFICE
CLERK ROOM 2609
UNITED STATES DISTRICT COURT TELEPHONE
EANTERN DISRICT OF PENNSYLAVANIA  (215) 597-7704
U.S. COURT HOUSE
INDEPENECE MALL WEST
601 MARKET STREET
PHILADELHIA 19106-1797
RE:
Dear Counselor:
You have been appointed to serve as an arbitrator in the above-captioned matter,
pursuant to the provisions of Local Civil Rule 8. Enclosed are copies of:
1. the pleadings
2. order of appointment and notice of hearing
3. guidelines for arbitrators
Upon review of the pleadings, should you find cause to recuse yourself from service due
to personal or professional conflict, please notify me immediately so an apporpriate subtitute may

be obtained. NOTE: Arbitrators shall not participate in settlement discussions.
Very truly yours,
MICHALE E. KUNZ

CLERK OF COURT

BY:

Deputy Clerk for Arbiration

Enclosures

Enclosures

ARB 18 (7/86)



IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA

CIVIL ACTION

NO.

CERTIFICATION OF SERVICES RENDERED

I, , a member of the
bar for the United States District Court for the Eastern District of Pennsylvania, having been
appointe by the court as arbitrator in the subject legal action, hereby certify that this case seeled
prior to an arbitration hearing and that the following services were performed by me as arbitrator

inconnection with the antricipated arbitration hearing:

(Date) (Signature)

S.S. No.

ARB 20 (8/81)



TO ARBITRATIORS APPONINTED UNDER LOCAL CIVIL RULE 8

You have been appointed to serve as an arbitrator pursuant to the provisions of Local Civil

Rule 8. The appointment is a personal one and shall remain in effect until the termination of the

arbitration proceeding.

You should also note the following points regarding the arbitration process:

L.

The

The Federal Rules of Evidence shall apply to the arbitration hearing, but strict adherence
is not required. Relevance and efficiency shall by the primary considerations.

The arbitration panel shall have the power to issue subpoenas for the attendance of
witnesses and the production of documentary evidence in accordance with Rule 45 of the
Federal Rules of Civil Procedure.

The arbitration hearing may proceed in the absence of any party who, after due notice,
fails to appear, but an award shall not be based solely upon the absence of any party.

A party may transcribe or record the proceeding at his own expense. Such a transcript or
recording must be furnished to any other party, unless the parties otherwise agree.

The arbitration panel shall utilize the form of award adopted by the court.

Arbitrators shall not be reimbursed for actual expenses incurred in the performance of
their duties.

The arbitrators are empowered to grant continuances provided that a date is set and the
arbitration clerk is notified of said date that does not exceed 30 days from the date set for
the original hearing.

Court realized the sitting as arbitrator is in the nature of a pro bono undertaking and it is

precisely for this reason that an open line of communication be maintained between the arbitrators,

counsel, all parties and witnesses, and the Arbitration Section so that no one is inconvenienced.

Settlements or other final dispositions as well as continuances granted by the arbitrators must be promptly

reported to the Arbitation Section.

COMPENSATION FOR ARBITRATORS

$75.00 Per Case

ARB 21 (11/85)



AEL E. KUNZ CLERK'S OFFICE
CLERK ROOM 2609
UNITED STATES DISTRICT COURT TELEPHONE
EANTERN DISRICT OF PENNSYLAVANIA  (215) 597-7704
U.S. COURT HOUSE
INDEPENECE MALL WEST
601 MARKET STREET

PHILADELHIA 19106-1797
RE:
Dear Counselor:

The above-captioned case will be arbitrated pursuant to Local Rule of Civil Procedure

Number 8.
You are hereby notified that the arbitration hearing has been scheduled for_____
at . An Answer having
been filed on , you have 120 days from the filing of the

Answer to complete discovery. At a later date you will receive a copy of the Court's Order setting
forth the names of the arbitators who have been appointed to the panel which will hear this case.

In the event that the parties agree that this case will be ready for an arbitration hearing
prior to the above date, you should advise me in writing within the next fifteen days; and I will
schedule the arbitration hearing for an earlier date.

The failure of counsel to promptly advise the arbitrators and the Arbitration Section for
the Clerk's Office of the settlement or other final disposition of this case may result in appropriate

discipline by the Court pursuant to Local Civil Rule 19.
Sincerely,
MICHAEL E. KUNZ

CLERK

BY:

Arbitration Deputy Clerk

ARB 22 (11/85)
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