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ABSTRACT

This thesis is aimed at studying how pregnant female workers are treated by
their employers and whether the rights and benefits of pregnant female workers as
stipulated in the Laour Protection Act B.E. 2541 have been observed. Results of the study
reveal that there are still problems in enforcing the law in this matter because some of the
provisions in the law are unclear and not suitable for enforcement. The law itself has
become an obstacle for pregnant workers to do their jobs. Instead of giving protections
to pregnant workers the law has posed some problems that may even be harmful to them
and their unborn babies because they have to do their jobs which are unsuitable for the
conditions of their health.

The author of this thesis suggests that unclear and unsuitable provisions in the
law with regard to protections of pregnant workers be amended so that they are clear to
follow and suitable for the current social-economic conditions of Thailand. The suggested
amendments are as followed:

1. The amended provisions should specify clearly about the types of
work that pregnant female workers as allowed to do or not allowed to do and at what
stage of pregnant.

2. The provision on rights and benefits of pregnant female workers
should also be amended so that female workers have suitable rights and protecti'ons
when they become pregnant.

The suggestions above are meant for pregnant female workers to receive due
protections from the law and for effective enforcement of the Labour Protection Act B.E.
2541 without causing any detrimental effects to employers who pregnant woman working

for them.
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wszs iy akssnulssivaugiu 1l a.a. 1954
(Labour Enactment of Brunei 1954)
Chapter Xl
SPECIAL PROVISIONS RELATING TO THE EMPLOYMENT OF WOMAN'

75. (1) No female shall be employed during the night in any industrial undertaking.

(2) For the purpose of this section “night” means a period of at least eleven consecutive
hours including an interval to be prescribed of at least seven consecutive hours falling between ten
o'clock in the evening and seven o'clock in the morning. Different intervals may be prescribed for
different areas, industrial undertakings or branches of industrial undertakings

Provided that before an interval beginning after eleven o'clock in the evening is prescribed
the employers’ and worker' organisations concerned, if any ., shall be consulted.

(3) The provisions of this section shall not apply -

(a) in an emergency which could not have been controlled or foreseen, which is
not of a periodical character and which interferes with the normal working of
the industrial undertaking;

{b) where the work is connected with raw materials or materials in course of
treatment which are subject to rapid deterioration and work during the night is
necessary to preserve such materials from certain 10ss;

(c) to a woman hoding a responsible position of a managerial or technical
character; and

(d) to a woman woman employed in health and welfare services who is not

ordinary engaged in manual wark.

76. In any serious emergency when the public interest demands it the Mentri Besar may by
natification in the Gazette suspend the operation of sections 74 and 75 in so far as they affect young

persons who have attained the age of sixteen of years and women.

77. Where young persons are employed in any industrial undertakings a register of the young

persons s@ employed, containing particulars of their ages and of the dates on which they enter or

"ILO [ international Labour Organization], eds. Labour Protection Laws in Asean. Bangkok :

- n.p., 1986, P 44-48
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leave the service of their employer, shall be kept by such employer and shall at all times be open to

inspection by the Commissioner.

78. (1) No young person under the age sixteen years shall be employed on underground work
n any mine.
(2) No female shall be employed on underground work in any mine except in the following
circumstances ~
(a) awoman holding a position of management who does not perform manual work:
(b) awoman engaged in health or welfare services;
(c) a woman who in the course of her studies spends a period of training in the
underground parts of a mine or
(d) a woman who may for any other reason have to enter the underground parts of &
mine for the purpose of nonmanual occupation;
79. No child shall be employed in any ship except a ship approved by the Commissioner as &

school or training ship.

80. No. young person shall be employed on work as a trimmer or stoker in any ship unless

prior written approval for such employment has been given by the Commissioner.

81. Every master of a ship shall, if young persons are employed therin, keep a register of such
persons containing particulars of their ages and of the dates on which they become or cease to be

members of the crew and the register so kept shall be open to inspection by the Commissioner.

82. (1) The employment of any child or young person on any ship shall be conditional on the
production of a medical! certificate attesting fitness for such work signed by a duly registered medical
practitioner.

(2) The continued employment at sea of any such child or young person shall be subject to
the repetition of such medical examination at intervals of not more than one year and the production.
after each such examination, of a further medical certificate attesting fitness for such work. Should a
medical certificate expire in the course of a voyage it shall remain in force until the end of the said

voyage.

83. (1) Every female worker shall be entitled to abstain from work during periods of four weeks

each before and after confinement and in respect of such periods, hereinafter jointly referred to as
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“benefit to be calculated in accordance with the provisions of the succeeding subsections of the
section. (See definition of "earnings” relevant to maternity benefits in section 2 ante )

(2) A female worker who has worked for the employer from whom she claims maternity
benefit on not less than one hundred and eighty days within the peri'tj_d of onc year immediately
proceeding the notice required underrsection 87 shall be paid maternity benefit during the benefit
period at such rate as may be prescribed. (See Appendix 1 - Maternity benefit payable under this
subsection (2) shall be at the rate of one sixth of the earnings of the worker during the period of one
year preceding the notice given under section 87 but deductions for the value of any food, fuel or
quarters supplied by the employer during the benefit period may be made from the amount payable).

(3) A female worker who has worked for the employer from whom she claims such maternity
benefit on not less than ninety days within the period of six calendar months immediately preceding
the date of the notice required under section 87 shall be paid maternity benefit during the benefit
period- at such rate as may be prescribed. (See Appendix | - Maternity benefit payable under this
subsection (3) shall be at the rate of one sixth of the earnings of the worker during the period of six
months preceding the notice given under section 87 with similar deductions permissible for the value
of any food, fue! or quarters supplied by the employer during the benefit period).

(4) A female worker who has worked who has worked in her employment on any day during
the period of four weeks immediately preceding her confinement shall not be entitled to any maternity
benefit for that day or that part of that period which precedes that day.

(5) No employer shall knowingly employ a worker at any time during the period of four weeks

immediately following her confinement.

84.  Subject to the provisions of subsection. (4) of section 83. Payments made under subsections
(2) and (3) of section 83 shall be made for every day of the benefit period including Sundays or

other agreed rest days and prescribed holidays.

85.  The amount of the maternity benefit shall be payable in two installments; the first for the period
up to and including the day of confinement to be paid within seven days after the birth of the child
and the second for the period after confinement to be paid within seven days after the end of that

period; and shall not be payable in advance.

86. If a female worker dies during the benefit period the maternity benefit shall be payable only for

the days up to and including the day of her death.
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87. (1) A female worker may prior to her confinement give notice to her employer that she expects

to be confined within one month from the date f such notice.

(21 A female worker may prior to her confined shail within seven days of her confinement give
notice to her employer of the date on which she was confined.

(3) Any female worker who omits to give notice as required by subsection (2) shall forfeit her
claim for any maternity benefit to which she is entitled unless she was prevented by any sufficient

cause from the giving of such notice.

88. The employer shall, on receipt of a notice from a female worker under section 87, or on the
fact of the confinement of a female worker otherwise coming to his knowledge, permit such worker to

absent herself from work until the expiry of four weeks after the day of her confinement

89. If a female worker works for any other employer after she has been permitted by her employer
to absent herself under section 88 such worker shall forfeit her claim to the payment of nany

maternity benefit to which she would have been entitled.

890. (1) A female worker who gives notice under section 87 may in such notice nominate some
other person to whom her maternity benefit may be paid on her behalf and any payment of any
maternity benefit made to the person so nominated shall, for the purpose of this Chapter. be
deemed to be payment to the worker who nominated such person.

{2) If a female worker entitled to maternity benefit under the provisions of this Chapter dies
during the period for which she is entitled to such benefit the employer shall pay the amount of
maternity benefit due to the person nominated or, if there is no such person, to the legal

representative of such person as is approved by the Commissioner.

91. When a female worker absents herself from work in accordance with the provisions of this
Chapter her employer shall not give her notice of termination of employment during such absence or

so that the notice will expire during such absence.

92. (1) No notice of termination of employment given without sufficient cause by an employer to a
female worker within a period of three months before her confinement shall have the effect of
depriving her of any maternity benefit which but for such notice she would have been eligible to

receive under this Chapter.
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(2 ifany question arises as to whether any notice of termination of employment given under
subsecticn t1) of this section was or was not given for sufficient cause it shall be referred to the

Commissioner for decision.

93.  Nownng contained in section 83 shall be construed as entitling any female worker to claim

maternity benefit from more than one employer in respect of the same confinement.

94.  Anv agreement or contract whereby a female worker relinquishes any right under this Chapter
shall be null; and void in so far as it purports to deprive her of that right or to remove or reduce the

liability of any employer to pay maternity benefit under this Chapter.

95.  Anv employer who contravenes or fails to comply with any of the provisions of this Chapter, or
any person who makes an entry in a register, required to be kept under the provisions of section 77
or 81, v.hvch he knows or has reason 10 believe to be false shall be guilty of an offence and shall be
liable, on conviction, to a fine not exceeding fifteen hundred dollars or in default thereof to

imprisonment for a term not exceeding six months.
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wszsglnaanasgIuussnulsznadlu 1 aa. 1947
(Labour Standard Law of Japan 1947)
Chapter VI-2 — Women

(Working Hours and Rest Days)

Article 64-2 An employer shall not have women over 18 full years of age engaged in
enterprise under items | through 5 of Article 8 works more than 6 hours of overtime work per week or
more than 150 hours of overtime work per year, or work on rest days. even if pursuant to an
agreement under Article 36; provided, however, that where such workers are engaged in
preparation of asset lists, balance sheets or profit and lost statements, and/or other calculation or
preparation of dicuments or similar work necessary for the settlement of accounts, the employer may,
regardless of the limit of six hours per week, have such workers perform overtime work of no more
than 12 hours during a two — week period.

2. with respect to women over 18 full years of age engaged in enterprises other than those
under the proceeding paragraph an employer, even if pursuant to an agreement under Article 36.
shall not have overtime work for a period measured in weeks - as established by ordinance but not
to exceed a four-week period - in excess of the number of hours derived by muliplying the number of
hours established by ordinance, which shall be no fever than 6 hours nor greater than 12 hours, by
the number of weeks in such period; shall not have overtime work for a one-year period in excess of
the number of hours established by ordinance, which shall no fever than 150 hours nor greater than
300 hours: and shall not have work on rest days during a four-week period in excess of the number
of rest day established by ordinance.

3. The ordinance or ordinances under the preceding paragraph shall be established with
due consideration for the degree of physical labour involved in work in undertakings under that
paragraph, the circumstances of work at such undertakings and similar factors, and in accordance
with the type of undertaking, within limits which do not impair the health or welfare of women.

4. The provisions of paragraphs 1 and 2 shall not apply to persons over 18 full years of age,
as specified by ordinance, who are in positions involving the ordering and directing of the
- performance of work by workers, or who are engaged in work which requires professional knowledge

or skills.

"1ILO [ international Labour Organization], eds. Labour Standard Law of Japan 1947.

Bangkok : n.p., 1986, P 75-77
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(Night work)

Article 64-3 An employer shall not employ women over 18 full years of age between the
hours of 10 p.m. and 5 a.m.: period, however, that this shall not apply to persons coming under any
of the following items:

(1) persons engaged in enterprises under Articie 8, items 6.7 or 13 or in telephone
enterprises;

(2) persons engaged in work, as specified by ordinance, which is not injurious to the
health and welfare of women;

(3) persons specified by the ordinance stipulated in paragraph 4 of the preceding Article:

(4) persons engaged in work specified by ordinance as requiring night work beczause of
the nature of the work, such as the manufacturing or processing of foodstuffs which would quickly
deteriorate in quality. (This shall be limited to persons whose daily working hours are no greater than
the number of hours specified by ordinance as being considerably lower than the number of v.orking
hours normally worked by ordinary workers.);

{5) worked who have applied to the employer to engage in night work (limited to gsrsons
engaged in undertaking specified by ordinance), and with respect to whom the employer has
obtained the approval of the administrative office, as provided for by ordinance. based upon such
application.

2. The provisions of paragraphs 2 and 3 of Article 61 shall apply mutatis mutandis o night
work of women over 18 full years of age, In such case, the phase * The preceding paragraph” in
paragraph 2 of that Article and the phrase “paragraph |” in paragraph 3 of that Article shall both be
read as “paragraph | of Article I.

3. The provisions of the two preceding paragraph shall not apply with respect to cases in
which the working the working hours are extend and/or workers are required to work on rest days
pursuant 1o the provisions of Article 33, paragraph L.

(Ban on Underground Labour)

Article 64-4 An employer shail not have women over 18 full years of age work underground
: provided, however. that this shall not apply to those engaged in work specified by ordinance which
is performed underground due to temporary necessary (excluding those specified by ordinance as
expectant and nursing mothers, as provided in paragraph | of the following Article).

(Limitations of Dangerous and Injurious Work for Expectant and Nursing Mothers)

Artticle 64-5 An employer shall not employed regnant women or women within one year

after childbirth (hereinafter referred to as “expectant and nursing mothers”) in the handling of heavy




151

materials, work in places where harmful gas is generated, or other work injurious to pregnancy,
childbirth. nursing and the like.

2. With respect to work injurious to the functions involved in pregnancy and chitdbirth, the
provisions of the preceding paragraph may be applied m'itatis mutand's by ordinance to women
other than expectant and nursing mothers. .

3. The scope of work under the preceding paragraphs and the scope of persons who shall
not be employed in such work shall be specified by ordinance.

(Before and After Childbirth)

Article 65. In the event a woman who is expected to give birth within 6 weeks (or within 10
weeks in the case of twins or greater} requests rest days. the employer shall not employ such
person.

2. An employer shall not employ a woman within 3 weeks after childbirth; provided,
however, that this shall not prevent an employer from employing a woman who has so requested
after six weeks have passed since childbirth, in duties which a doctor has recognized would not
adversely affect her.

3. Inthe event a pregnant woman has so requested. an employer shall transfer her to other
light duties.

Article 66. Regardless of the provisions of Article 32-2, Article 32-4, paragraph | and Article
32-5, paragraph |, an employer, in the event an expectant or nursing mother has so reguested, shall
not have her work weekly working hours in excess of those under Article 32, paragraph | or daily
working hours in excess of those under paragraph 2 of the same Article.

2. Regardless of the provisions of Article 33, paragraphs | and 3, and of Articie 36, an
employer. in the event an expectant or nursing mother has so requested, shall not have her work
overtime nor work on rest days.

3. Regardless of the provisions of the proviso to Article 64-3, paragraph I, an employer, in
the event an expectant or nursing mother has so requested, shall not have her work at night.

(Time for Childcare)

Article 67 A woman raising an infant under the age of one fult year may request time to raise
the infant of at least thirty minutes, twice a day, in addition to the rest periods under Article 34.

2. The employer shall not employ such woman during the children time under the
preceding paragraph.

(Measures for Women for whom work during menstrual periods would be especially difficult

has requested leave, the employer shall not employ such woman on days of the menstrual period)
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wszsminaiRnnsansnutlszinaialyls 1 a.a. 1981
{The Employment of Singapore 1981)
PART IX
EMPLOYMENT FO WONMAN'

76. (1) Subiject to this section, every female employee shall be entitied to absent herself from
work during the four weeks immediately before and the four weeks immediately after a confinement
and for such periods (referred to in this Part as the benefit period) she shall be entitled to receive
payment from her employer at her ordinary rate of pay.

(2) A female employee who has worked for an employer for less than one hundred and
eighty days within the period of one year immediately preceding the notice required under
subsection (1) of section 80 shail not be entitied to any payment during the benefit period.

(3) When a female employee has worked in her employment for any day during the period
of four weeks immediately before her confinement, she shall be entitled to receive in addition to her
ordinary rate of pay for that day an amount that is equivalent to a day's pay or to absent herself from
work on another day at the end of the benefit period.

(4) Notwithstanding subsection (1) or any collective agreement or award to the contrary, a
female employee shall not be entitled to any payment during the benefit period for any confinement

when at the time of the confinement she has two or more surviving children.

77 (1) The payment referred to in section 76 shall be paid for every day of the benefit period,
including rest days and holidays.
{2) Nothing in this section shall be construed to require an employer to pay to a female

employee an extra day's salary for a rest day or holiday which falls within the benefit period.

78 (1) In the case of a female employee who is a daily rated employee, the a payment referred
to in section 76 shall be paid in two instalments, the first for the period up to and including the day of

confinement, to be paid within seven days from the end of that period.

"ILO [ international Labour Organization], eds. Labour Protection Laws in Asean. Bangkok :

n.p., 1986, P 407-450
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{2) In the case of any other female employee, the said payment shall be paid at such time

as the salary earned by the employee under her contract of service is due to be paid to her.

79 (1) If a-ferale émployee| after giving rotice to her ernployer that she expects to be
confined. abstains from work in expectation of her confinement and dies from any cause before her
confinement. the employer shall pay to the person nominated by her under subsection (4) of section
80 or. if there is no such person, to her personal representative a sum of money at the rate
prescribed under section 76 from the date immediately following the last day on which she worked
to the day immediately preceding the day of her death and except in the circumstances mentioned
in this subsection no employer shall be liable to pay such sum in respect of a period exceeding thirty
days.

{2) If a female employee dies from any cause on or after the day of her confinement and
befare any payment to which she is entitled has been paid to her, the employer shall pay to the
person nominated by her under subsection (4) of section 80 or. if there is no such person. to her
personal representative any sum of money to which she was on the date of her death entitled in
respect of the period up t the day of confinement and in respect of the period after confinement up to

the day preceding the day of the death.

80. (1) A female employee shall give notice to her employer that she expects to be confined
within one month from the date of such notice.

(2) A female employee who has been confined shall as soon as practicable inform her
employer of the date on which she was confined.

{3) Any female employee who omits to give notice as required under subsectios (1) or fails
to inform her employer as required under subsection (2) shall be entitled to only half the amount of
any payment to which she is entitled to under this Part unless she was prevented by any sufficient
cause from giving such notice.

(4) A female employee may at any time in writing nominate some other person to whom any
payment to which she is entitled under this Part may be paid on her behalf; and any such payment
made 1o the person so nominated shall for the purpose bf this Act be deemed to be payment to the

female employee who nominated such person.

81. Subject to the provisions of this Part, when a female employee absents herself from work |
accordance with the provisions of this Part it shall not be lawfu! for her employer to give her notice of

dismissal during such absence or on such a day that the notice will expire during such absence.
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82. Any employer who knowingly employs a female employee at any time during the period of four

weeks immediately following her confinement shall be guilty of an offence.

83. If a female employee works for any other employer after she has absented herself from work
under the provisions of the Part, she shall forfeit her claim to any payment to which she is under this

Part and shall be liable to dismissal.

84. (1) No notice of dismissal given without sufficient cause by an employer to a female
employee within a period of three months before her confinement shall have the effect of depriving
her of any payment to which but for such notice she would have been entitied or would. on or before
the date of her confinement, have become entitled to under this Part.

(2) If any question arises as to whether any notice of dismissal given under subsection (1)
was or was not given for sufficient cause. it shall be referred to the Minister whose decision shall be

final.

85. Nothing in this Part shall be deemed to entitled any female employee to claim any payment

under this Part from more than one emptoyer in respect of the same confinement

86. Any contract of service whereby a female employee relinquishes any right to maternity
benefit under the Part shall be null and void | so far as it purposes to deprive her of that right or to

remove or reduce the liability of any employer to make any payment under this Part.

87. Any employer who fails to pay his female employee in accordance with the provisions of this
Part or who acts in contravention of section 81 shall be guilty of an offence and shall be liable on
conviction to a fine not exceeding five hundred dollars or to imprisonment for a term not exceeding

six months or to both such fine and imprisonment.

88. (1) No female employee shall be employed in any underground work.
(2) Any person who employ's a female employee in contravention of subsection (1) shall be

guilty of an offence.
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as ey v

wszsrtiaiansannulszinanade I aa 1955 wunle 1 A.a. 1981
(The Employment Act of Malaysia 1955 (Revised 1981)
PART VI

EMPLOYMENT OF WOMEN

34. (1) Expect in accordance with regulations made under this Act or any exemption grantec
under the proviso to this sub section no female employee shall work in any industrial or agriculture
undertaking between the hours of ten o'clock in the evening and fine o'clock in the morning nc-
commence work for the day without having had a period of eleven consecutive hours free from suc~
work:

Provided that the Director General may, on application made to him in any particular case
exempt in writing any female employee or class of female employees from any restriction this
subsection. subject to any conditions her may impose.

(2) Any person -

(a) who is affected by any decision made or condition imposed under the proviso
to subsection (1); and
(b) who is dissatisfied with such decision or condition,

may within thirty days of such decision r condition being communicated to him appeal in
writing therefrom to the Minister.

(3) In deciding any appeal made to him under subsection (2), the Minister may make such:
decision or order thereon, including the alteration or removal of any condition imposed or the

imposition of any further condition, as appears just and such decision or order shall be final.
35. No female employee shall be employed in any underground working.

36. Notwithstanding the provisions of this Part the Minister may be order prohibit or permit the
employment of female employees in such circumstances or under such conditions as may be

described in such order.

37. (1) (a) Every female employee shall be entitled to maternity leave for a period of not less

than sixty consecutive days (also referred to in this Part as the eligible period) in respect of each

“ILO [ international Labour Organization], eds. Labour Protection Laws in Asean. Bangkok :

n.p., 1986, P 212-217
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confinement and, subject to this Part, she shall be entitled t receive from her employer a maternity
allowance to be calculated or prescribed as provided in subsection (2) in respect of the eligible
period. .

(b) Subject' to section 40, maternity leave shall not commence earlier than a period of
thirty days immediately preceding the confinement of a female employee or later than the day
immediately following her confinement :

Provided that where a medical officer of the registered medical practitioner appointed by
the employer certifies that the female employee as a result of her advanced state of pregnancy is
unable to perform he duties satisfactorily, the employees any be required to commence her maternity
leave at any time during a period of fourteen day preceding the date of her confinement as
determined in advance by the medical officer or the registered medical practitioner appointed by the
employer.

{bb) Where a female employee abstains from work to commence her maternity leave on a
date earlier than the period of thirty days immediately preceding her confinement. such abstention
shall not be treated as maternity leave and she shall not be entitled to any maternity allowance in
respect of the days during which she abstains from work in excess of the period of thirty days
immediately preceding her confinement.

(c) Notwithstanding paragraph (a), a female employee shall not be entitled to any maternity
allowance if at the time of her confinement she has three or more surviving children.

(d)y Forthe purpose of this Part "children” means all natural children, irrespective of age.

(2) Every female employee who at any time during the four months immediately preceding
her confinement was employed by an employer by whom she had been employed for a period of,
or periods amounting in the aggregate to, not less than ninety days during the nine months
immediately preceding her confinement shall be entitled to receive from such employer for each day
of the eligible period a maternity allowance at her ordinary rate of pay for one day, or at the rate
prescribed by the Minister pursuant to section 102(2) (c), whichever is the greater:

Provided what a female employee employed on a monthly rate of pay shall be deemed to
have received her maternity allowance if she continuous t receive her monthly wages during her
abstention from work during the eligible period without abatement in respect of such abstention;

And provided further that where a female employee claims the maternity allowance under
this section from more than one employer, she shall not be entitled to receive an amount exceeding
in the aggregate the amount which she would be entitled to receive if her claim was made against

one employer only.
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(3) Where there are more employers than one from whom the female employee would be
entitled 1o claim maternity allowance in accordance with subsection (2) the employer who pays the
maternity allowance shall be entitled to recover from such other employer, as a civil debt, a
“contribution which shall bear the same proportion to the aniount of the maternity a'llowancefj paid to
the female employee as the number of days on which she worked for such other employer during the
period of nine months immediately preceding her confinement bears to the total number of days on
which she worked during the said period:

Provided that if the female employee has failed to comply with section 40(1) or (2), the
employer who pays the maternity allowance shall not thereby be prevented from recovering

contribution calculated in accordance with this subsection.

39. If a female employee, after giving notice to her employer that she expects to be confined.
commences her maternity leave and dies from any cause during the leigible period. her employer or
any employer whowould have been, but for the death of the female employee, liable to pay any
maternity alloance shall pay to the person nominated by her under section 41 or, if there is no such
person. to her legal personal representative, an allowance at the rate calculated or prescribed as
provided in section 37(2) from the day she commenced her maternity leave to the day immediately

preceding her death.

40. (1) A female employee who is about to leave her employment and who knows or has reason
to believe that she will be confined within four months from the date upon which she leaves shall
before leaving her employment notify her employer of her pregnancy and if she fails so to do, she
shall not be entitled to received any maternity allowance from such employer.

(2) A female employee shall within a period of sixty days immediately preceding her
expected confinement notify her employer of it and the date form which she intends to commence
her maternity leave and if she commences such leave without so notifying her employer, the payment
of maternity allowance to her may be suspended, notwithstanding section 38, until such notice is
given to her employer.

(3) Any employer who dismisses a female employee from her employment during the period
in which she is entitled to maternity leave shall be guilty of an offence and shall be liable, on
conviction, to a fine not exceeding two thousand ringgit.

{4) Any female employee whose employer provides free medical treatment for his
employees and who when she is pregnant persistently refused or fails to submit to such medical

treatment offered free by her employer as a registered medical practitioner certifies to be necessary
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or desirable in connection with her pregnancy, expected confinement or confinement shall, if she
would otherwise be entitled to receive any maternity allowance, forfeit such allowance to the extent of
seven days. ,

(5) The want of or any defect or ineccuracy 'in any notice required to be given in
accordance with this section shall not be a bar to the maintenance of any claim to maternity
allowance unless the employers is proved to have been prejudiced by the want. defect or inaccuracy
of such notice.

(6) The failure to give any such notice within the period specified in this section shall not
prejudice the right of a female employee to receive any maternity allowance if it is found that the
failure was occasioned by mistake or other reasonable cause:

Provided that any dispute as to whether sﬁch failure was occasioned by mistake or other
reasonable cause shall be referred under section 69 to the Director General for his decision.

(7) Notice to an employer or, if there is more than one employer, to one of such employers.

may be given either in writing or orally or to the foreman or other person under whose supervision
the female employee was employed or to any person designated for the purpose by the employer.
41, A female employee may nominate some other person to whom the maternity allowance may
be paid on her behalf and any payment of the maternity allowance made to the person so nominated
shall, for the purposes of this Act, be deemed to be a payment to the female employee herself.
42. (1) Where a female employee remains absent from her work after the expiration of the
eligible period as a result of iliness certified by a registered medical practitioner to arise out of her
pregnancy and confinement and to render her unfit for her work, it shali be an offence. untii her
absence exceeds a period of ninety days after the expiration of the eligible period, for her employer
to terminate her services or give her notice of termination of service.

(2) Subject to subsection (1), where a female employee is dismissed form her employment
with wages in lieu of notice at any time during the period of four months immediately preceding her
confinement, she shall, in computing the period of her employment for the purposes of this Part, be
deemed to have been employed as if she had been given due notice instead of wages in lieu
thereof.

43, Any condition in a contract of service whereby a female employee relinquishes or is deemed
to relinquish any right under this Part shall be void and of no effect and the night conferred under this
Part shall be deemed to be substituted for such condition.

44. Every employer shall keep a register, in a form to be prescribed by the Minister by regulations
made under this Act, of all payments made to female employees under this part and of such other

matters incidental there to as may be prescribed by such regulations.
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