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THESIS TITLE A LAWFUL DEFENSE : DEFENSE OF THE DWELING
NAME Mr. KRISSANA KRUTAKRAN |
THESIS ADVISOR ASSOC.PROF. TWEKIAT MENAKANIST
CO THESIS ADVISOR Mr. CHARNCHAO CHAIYANUKIJ
DEPARTMENT LAW
ACADEMIC YEAR 2001
ABSTRACT

This thesis is aimed at studying the following ; (1) the original idecas of the
right in household; (2) the definition of the term ‘houschold’ and its boundaries where
lawful protections are allowed. For this purpose, a study was made into the laws of the
United States, the United Kingdom, and France in comparison with the Thai law as it
appears in books of law, other legal documents, and the decisions rendered by the
Supreme Court; (3) the natures of threat and danger that call for lawful protections. and
(4) guidelines for prepared protections whether the threats are false or real.

Results of the study reveal that :

(1) The rights for lawful protections 1in houschold under Article 68 of the
Thai Criminal Code do not provide for assumptions that allow household occupants the
rights to protect themselves in their households;

(2) The principles of Criminal -Law with regard to lawful protections in
household under the Common Law System of the United States and the United
Kingdom provide special privileges for household occupants to protect themselves from
threats and dangers that come into their households. These special privileges are
different from the rights to protect oneself in general.

(3) The law on the rights on lawful protections in household of France under
its Civil Law System provides special assumptions for household occupants to act to
protect themselves in their household without having to prove whether or not their actions

are appropriate.




Therefore, the author suggests here that Article 68 of the Criminal Code be
amended to include special assumptions in the law as severe circumstances in which
household occupants have the given power to protect themselves in their houscholds. The
rights given to the citizen to protect themselves in household should be wider and more
than the rights to protect oneself in general in order to satisfy the intention of Article 35
on household protection of the Constitution of the Kingdom of Thailand B.E. 2540. With
this amendment, people will have specific guidelinesto take appropriate actions to protect

themselves lawfully in their homes.
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» Article 329 (Art. 122-6) The circumstances of immediate and actual necessity
include the following

1. Homicide, wounding or striking, committed, at night time, in repelling a
person scaling or breaking down fences, walls or entrances of inhabited awelling-houses
or apartments, or their curtilage

2. Acts committed in defending oneself or another against violent burglars or

pillagers.
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