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Abstract

This research study aims to investigate the problematic issue of how to effectively
prescribe criminal offences related to prostitution by comparing the relevant statutes applicable in
Thailand with those in use in other countries as well as the principles underlying their prescription
in order to suggest a new way of establishing pertinent laws along with prevention and

rehabilitation policies which are more suitable for our context.

The results of the investigation reveal that under Thai laws criminal offences in
relation to prostitution implicate all parties directly involved with the crime: In case of the legal
prescription against the provider of sexual services, certain offences prove to be incompatible
with the principles fundamental to the prescription of criminal law because the provider’s acts do
not practically endanger the lives, bodies, property or benefits of other people. According to the
aforementioned principles, criminal law should not be used to penalize the acts causing no harm
to other people or posing no threat to the society; rather, it should be applied only if there is no
other measures available to address the problems and such application should be both limited and

socially beneficial.

With respect to the majority of foreign laws concerning prostitution, their
prescription—dissimilar to that adopted by Thai legislation—is specifically confined to the acts
which are capable of harming other people or disrupting the social order and the provider of
sexual services is viewed as a victim in need of rehabilitation, not as a criminal. As for the
prescription against the client or customer of child prostitution, the relevant criminal laws in
Thailand do not function in accordance with the principles underlying criminal law’s enforcement

by selectively imposing penalties only on the acts committed within the premises of an



establishment of sexual business, not in every place like the laws in many countries. Besides,
foreign laws, unlike their Thai counterparts, have meticulously stipulated the details of the crime
committed the characteristics of the violator as well as the victim so as to be used as aggravating

factors.

Regarding the prescription against the persons who perpetrate sex business and profit
from it, the laws have divided the related offences into two main categories: the acts performed
by an individual and the acts performed by an organization. On this matter Thai laws do not
correspond with the fundamental principles of legal prescription again and differ significantly
from the foreign ones. Moreover, their enforcement has been far from effective—thus leaving
perpetrators of sex business unscathed. At present the spread of sex business managed by criminal

organizations has become an international concern.

Finally, the researcher would like to make some suggestion about the issue discussed
above: First, the amendments of the provisions in section 5 and 6 of the Prevention and
Suppression of Prostitution Act (B.E. 2539) should be accomplished in a way that clearly restricts
criminal offences only to the acts personally and/or socially harmful. Second, all the criminal
offences against a child prostitute should be repealed and Child Protection Act of B.E. 2546
should be applied instead. Third, the prescription of offences against the client of child
prostitution should be broadened to equally include the purchase of sexual service committed
without the grounds of the establishments of sex business ; in addition, the prescription should
describe the details concerned with the way that the violator commits his/her crime, the age of the
violator as well as the crime committed by the members of the child prostitute’s family or the
guardian so that this information may be used to aggravate the violator’s penalties. Tougher
penalties can increase the efficiency of child protection and deter the customer of child
prostitution from buying the service. Fourth, the prescription against the persons who perpetrate
the crime and profit from it should likewise be amended to cover both the individual and the
organization involved with the crime and the multifarious ways of supporting and promoting sex
business should also be adequately criminalized. Considering the public policies, more

appropriate prevention as well as rehabilitation policies should be found.
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