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ABSTRACT

The police gathering of evidence against the offender in a
criminal case may, in many instances, infringe upon the rights and
liberty of the people. In a legal state,the gathering of evidence which
encroaches upon the rights and liberty of the public cannot be conducted
unless the limits and procedure to be followed thereof are clearly
provided in the laws. In Thailand,however,the laws regarding the police
collection of evidence do not stipulate such 1limits and procedure
clearly. The police are therefore left with wide discretion as to the
way the evidence is gathered. While this system enables the police to
suppress crimes swiftly and effectively, it does not afford sufficient
protection to the people whose rights and liberty may be affected by the

police gathering of evidence.

This thesis studies several techniques through which therévidence
in criminal cases was obtained. In particular, it examines the evidence
obtained though entrapment, evidence obtained by way of using electronic
devices, evidence taken from the body of an accused, and evidence in
the from of testimony of an accomplice who has turned a state witness. It
is found in this study that the laws in general do not allow the police

to gather evidence through the said means. Where the laws authorizing



the police to do so exist, the scope and application of these laws are
not clearly provided. It is due to this that the police gathering of
evidence are frequently intrusive to the rights and liberty of the people.
Unlike the principle followed in the U.S.that evidence unlawfully obtained
is the same as evidence illegally occurred and thus is inadmissible in the
court, the Thai Supreme (DIKA) Court considers these two categories of
evidence differently : the former being admissible and the latter being
inadmissible. The police are thus made 1likely to unlawfully collect
evidence since the court still admits the evidence therefrom. The rights
and liberty of the people are further adversely affected in these
circumstances. It is due to this infringement of the rights and liberty
of the people that the view of the Supreme Court cannot be considered

right in a legal state.

This study, thus makes some recommendations to these problems.
These suggestions are made on the basis that the police must perform their
functions with due respect to the rights and liberty of the people.
Mechanism to check and balance the police power in the form of permitting
other authorities to be involved in the performance of their duties
should be established. This includes allowing the public prosecutor to
investigate criminal cases, requiring the court to conduct preliminary
examination before trying criminal cases particularly those of high
punishments, and amending some of the laws governing the police gathering
of evidence in the foregoing means to make clear on the limits of such
power. They are all required for Thailand to be considered as a true

legal state.
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