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ABSTRACT

As compared the common law system in Brtain and the civil law
system in France with Thai laws the offense of receiving stolen property in
possession shared the similar rule of law and development . It started with
the viewpoint that the offender was regarded ‘as conspinng to other
offenders. This point of view was later considered wrong, resulting in this
offense being provided as another type freely from other wrongdoing against
property. However, it was still considered the offense related to other
wrongdoing against property since the offense of receiving stolen property
would not occur without these wrongdoing. In addition, the offender would
not commit this offense unless they expected the conspirator to take the
property obtained illegally . Therefore it was also found that relating to this
kind of offense, the Brtish ,French and Thai laws intended to protect the
value of property to assert the authority of ownership in property of which
the owner had nght to pursue and get back. The French law clanfied the
illegally-obtained property which was the object of the commission of
offense relating to receiving stolen property more clearly than British and
Thai law . This made the enforcement of the French law responding to the

intention and authority of ownership was protected better than that in Britain



and Thailand . Moreover the Brtish and Thai courts interpreted the law on
purpose to protect property. Since the moral of law regarding the offensembf
receiving stolen property was considered by courts in this aspect, the law
could not protect the right of owner as well as French law did if the stolen
property was changed or bartered. In addition to the amendment of section
357 of Penal Code for more clearance, the mentioned law must be
interpreted according to its intention as well for the sake of the prevention
of cnmes against property.

Besides, it was found that the offense of receiving stolen property
according to foreign laws consisted of 2 systems. The first system
mentioned the kind of offense by which the stolen property was obtained
while the other did not. All the British, French and Thai laws belonged to the
first system. However the fundamental offense was only categorized into 9
types, namower than the Bntish and French laws. it was considered not
suitable to the present society and should be expanded in order to prevent
and suppress crnimes against property more effectively.

According to the French law, the offense of receiving stolen
property was regarded as related and continuous offense. The prescription
in law started after the stolen property was no longer in the offender ‘s
possession . It was different to the viewpoint of the British and Thai laws
which the offense was regarded as soon as the stolen property was taken
in possession . However the interpretation of all the three countries laws
assumed that the offender was criminally liable only if he had the intention.
That is to say the offender must know the fact, which was the factor of the
offense which receiving the property, that the proper was obtained illegally.
If the offender did not know, he was not guilty although he knew afterward

and kept that property.
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* Article 460

“Any person knowingly receiving, totally or partially goods stolen,
misappropriated or obtained though any felony or misdemeanor, shall be
subject to the punishments provided by Article 401.

The fine may be increased go as to exceed 3,600,000 francs but not
exceeding one-half of the value of the received goods;

Without prejudice to more severe punishments, where applicable,
to be imposed for accessory-ship, in appropriate cases, pursuant to Articles
59,60 and 61."

Article 461

“if the act by which the goods received have been procured is
subject to a deprivation and infamous punishment, The receiver of such
goods shall be subject to the punishment impossible by law for the felony
and all accompanying circumstances of which he had knowledge at the
time of receiving. However, for the receiver, hard labor for life shall be
substituted of death. The fine provided by the preceding Article may be

imposed.”
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