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ABSTRACT

During fifty years before B.E. 2539, civil liability of the Administration in
Thailand had been govemed by the pnnciples of private law as stipulated in the Civil
and Commercial code. This is due to the fact that in that period this country had not
adopt the separate system of administrative law that has been applied in many
continental countries. After “Act on Liability for Wrongful Acts of Official, B.E. 2539"
was in enacted, some special principles based on the concept of public law has been
laid down in this Act.

However, the civil liability of the Administration here is still limited in some
areas, which results in some problems.

1. Problems conceming liability related to on duty act and the act beyond
scope of dury. This aspect is about whether the official will be held personally liable or
not while performing his dury.

2. Civil tort liability problems. Since the administrative civil liability in
Thailand is still based on the civil code, there are some limitations for remedy the
injured persons. Law of tort is not sufficient to cope with this type of damages
because some damages, which are not tort aspect, are still liable under the law.

3. Problems relating to legal person status of the executive agents. There is
not clear whether the executive agents are legal persons. Such status of the agents
needed to be established, This problems confuse the injured person who seeking

remedy for the official acts.



The purpose of this thesis is to study and analyze the mentioned problems
by comparison tc foreign legal systems, common law and civil law, in France, It is said
the court is the source of administrative law, which is applied effectively to redress the
damages, which is caused by the administration to the individual. Consequently, it
would be appropriate for Thailand to adopt such law of principle, as a guideline, in

order to develop our relating domestic law and regulation in the future.
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