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ABSTRACT

The aim of this thesis is to clarify the status of
marriedpartners and their legal entitlements in accordance
with the previous code of law relating to marriage, the
current c¢ivil and commercial code book 5-6, as well as
similar laws in other countries. The thesis also studies
the problems arising in cases where parties are not
officially married with registration or where +the
registration is not valid or has been voided. The problems
relating to the drawing up of wills and testaments and
related legal entitlements.

The research found that the previous law relating
to marriage allowed full legal entitlement for a wife even
in instances where a man had more than one wife. However,
after the adopting of the civil and commercial code

book 5-6, the family law recognises as valid only the




»

marriage that is legally registered andofficial as does
the law governing estate entitlements. In caseswhere
registration of marriage can be invalidated, for legal
or official reasons, even if the registered parties are
still living and had registered the marriage formlly or
informally,there is no legal status or entitlement.
Comparative law practices in most of the countries
thatwas researched also use 1legal and official marriage

registration as the legal foundation. There are, however,

"some countries that recognise cases where a man and a woman

live together without having official marriage registering.
If the parties qualify on a de facto marriage basis then
legal entitlements is granted.

In matters relating to the entitlement to the
assets and estate many countries recognise the entitlement
of living partners to generally be at least half of the
assets and estate, with special provision for living
partners to receive part of the assets and or estate
before the execution of the total assets and estate to
other beneficiaries.

Marriage partners have the power to exclude
beneficiary entitlements to all family members except
for the mother and father and the children of the owner
of the estatef

This thesis presents a legal approach to help
assure and increase the beneficiary entitlement of marriage
partners using less rigid and less strict enforcement of

marriage registration by assuming official recognition for




de facto cases. The thesis also suggests that the marriage
partners qualify for increased portions of assets and or

estate.
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