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ABSTRACT

The objectives of this study were to find out the relationship between crime and
punishment according to Criminal Law, Section 276, Paragraph One on rape against the adult of age
more than fifteen years old and Section 277, Paragraph One on rape against child of age more than
thirteen years, but not more than fifteen years and to determine which crime is considered as more
violent and properness of the relation between the violence and imposed penalty.

According to conceptual and theoretical studies, the study on protective measures
relevant to sex crime as well as theoretical concepts on penalty, it was found that sex offense against
child is more violent than sex offense against adult in terms of physical conditions of child with lower
development and growth in physical, mental, educational, experience, emotional and intellectual
aspects for self-protection. These lower capabilities can easily bring the child become victim of
crime. Furthermore, the effects from sex offense on physical and mental condition of the child will be
more violent, while same penalties were imposed. Therefore, it was found that for these two Sections,
the violence and penalty of sex crime are not related.

According to the internationally criminal laws, like civil law in France and common law

in England, the sex crime against child is considered more violent than against adult, therefore,



stronger penalties have been imposed. In the past, for Thailand law, penalties were imposed,
relatively to violence of the crime.

This study was them aimed at proposing for review of criminal law on sex offence, based
on legal virtue, focusing on which one, between public and private, the protection of law is for, which
one is more substantial and the proper penalty against sex offence prescribed in Section 277,
Paragraph One and Section 276, Paragraph One and amendment with more penalty imposed related
with violence of the crime. This proposal was meant for efficient protection, threatening and

inhibition outcomes against sex crime.
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? The Sexual Offences Act 2003

1 Rape

(1) A person (A) commits an offence if—

(a) he intentionally penetrates the vagina, anus or mouth of another person (B) with his penis,

(b) B does not consent to the penetration, and

(c) A does not reasonably believe that B consents.

(2) Whether a belief is reasonable is to be determined having regard to all the circumstances, including
any steps A has taken to ascertain whether B consents.

(3) Sections 75 and 76 apply to an offence under this section.

(4) A person guilty of an offence under this section is liable, on conviction on indictment, to imprisonment

for life.
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® The Sexual Offences Act 2003
5 Rape of a child under 13
(1) A person commits an offence if—
(2) he intentionally penetrates the vagina, anus or mouth of another person with his penis, and
(b) the other person is under 13.
(2) A person guilty of an offence under this section is liable, on conviction on indictment, to imprisonment
for life.
4 v Aav Yo a @ s = @ o
ﬁﬂTUL!’Ji]fJLLﬁ%Gl‘l’iﬂ?‘l_r‘asﬂ‘]el11114131/]81@8‘5'55“?11?{@]5. 'iWEINHﬂWiﬁﬂ‘EHﬂ‘]JIIZ‘TlI‘]J“im
Av A I o ) o o
Tasemsaveises “Anwinnuiinll s lumssmuaduIny vagmaildsulslulszuanguueeg,
UMINGAITTTUANANT WA, 2549, 1. 64.
5 a v
(WNB'N, U.100.
* Hududietun 22 QNﬂWﬁuf 2560, 911 https://www.sentencingcouncil.org.uk/publications/item/sexual-

offences-definitive-guideline/



66

' 27 v a 1A o o < o ' & Aa o ¥
5811919 4-19 1" aulugriuanuravnyunszsusuanetgdind 131 AlmsivuaInyau
Y o Aa 1A I3 9 o !
galungrunelidignaasadia gueuuimamyua InyauInelvad Inysignizying 6-19

tﬂs

3.2 anuAamanamungrsnelszmaslSauaa

UszmadSurmilulszmai ¥z uunguineaisdnuaionys muRernuilszmealng

=

Yy o Yo 4 < Yo Y a o Y
%ﬂ1/1\“IEJ\‘lUl@ﬂﬂ’iu@l%E]\‘IE]TQ"UENMﬂTI ﬂillﬂiﬂllﬁ]llﬂi@\‘lﬁﬁJﬂa’Hll1EJﬂ’J13JNWﬂNLWﬁIﬂEJﬂTHu@ELW

v " Y v v
yanahe1gani st dudludnuazergninst dWudlvajuazdailudszmaidunuuilniy
& ' a2 a2 g
wugmlumsensnngrinevesszimalng luedndndae

g A ¥y

UszimarTusa lava lianudamoimiansed luanuiatuganieiusionsumnsiz

Y

9
v

Y
a@’Nﬂ?nJWﬂﬂi%m‘ﬂﬁﬁ\iNaﬂSS‘VI‘]Jﬂimﬁ’ﬂuﬁ’ﬂﬂ’J']MﬁQ‘U!::ﬁEJ‘U%}’E)fJ*U’ENﬁQﬂiJ’E)EJN?‘HLLiQ%ﬂ“VNEJ

o

< < a 1 A o @ @ a Lo a
L‘]Julﬂuﬂ')’lllNﬂ@]@ﬂ@]ﬁﬂ?ﬂlﬂﬂﬁﬂ‘]Jﬂ')’llllluﬂ\isllﬁl\iiﬂﬂﬂ'lllWﬂﬂiglﬂ‘ﬂufﬂ{lﬂ G]ﬁ’li‘ﬂ‘]elg\? I@ﬂ

Y o

UszinadTuse ldvyga luGosnnuidamanaldlungruisegndiuin 3 1drenisnsziiiia
= TR A A o o 9

NINA 11AT1 222-22 DNUIATT 222-33 1ABNA1DEINIFUNTUNTZIE1I11d Taomwizlu
W1A51 222-23 D4 WIAT 22226

o o X

ulaanunaai

a1 222-23°

U a 3’, [ 9 as an a o 9
msaazmlanandaiulinegae35 1, laedsamsisuana,nisnszvilgay

v o ] ] o Y [ A o o
FUHILINAY GUll"lqu,l,l,azﬂﬂ,meGli]ﬂa’J Lﬂuﬂ’liﬂ]lﬂluﬂﬁ%ﬂ’]‘]ﬂﬁ’]

7 a Y
NNON, Y. 9.
8 A Y
NNON, Y. 27.
’ ARTICLE 222-23
Any act of sexual penetration, whatever its nature, committed against another person by violence,
constraint, threat or surprise, is rape.

Rape is punished by fifteen years’ criminal imprisonment.
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- pénétration sexuelle : ¢’est ce qui distingue le viol des autres agressions sexuelles ;

- de quelque nature qu’il soit : ceci désigne toute pénétration sexuelle, qu’elle soit
vaginale, anale (sodomie) ou orale (fellation), ou pénétration sexuelle par la main ou des objets ;

- commis sur la personne d’autrui : ceci désigne soit une femme, soit un homme, soit un
enfant — fille ou gar¢con — que la victime soit connue ou inconnue de 1’agresseur ; ce dernier peut étre
extérieur a la famille ou lui appartenir (viol incestueux, viol conjugal) ;

- par violence, contrainte, menace ou surprise : ceci désigne les moyens employés par
I’agresseur pour imposer sa volonté, au mépris du refus ou de 1’age de la victime ; c’est le non-
consentement ou 1’abus de minorité qui caractérisent le viol.

Les autres agressions sexuelles sont des délits"
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" ARTICLE 222-24

(Actno. 1998-468 of 17 June 1998 Article 13 Official Journal of 18 June 1998)

(Inserted by Act no. 2003-239 of 18 March 2003 Article 49 Official Journal of 19 March 2003)
Rape is punished by twenty years’ criminal imprisonment

2° where it is committed against a minor under the age of fifteen years.
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