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ABSTRACT

The theory of rights and liberties protection of the people under Thai Constitution.
Restriction of rights and liberties as enshrined in this Constitution cannot be done except through
provisional laws allowed by this Constitution. The provisional restriction must not exceed the
necessary limit and must not affect the essence of the rights and liberties. In currently situation,
there is the regulations of Principal of Supreme Court namely “The Supreme Court Regulation on
Training, Legal Adviser Rules, Enrollment and Revocation from the list of Registered Legal
Adviser B.E. 2556 issued under “Juvenile and Family Court and Juvenile and Family Case
Procedure, Act B.E. 2553 imposed the duty to the person who conducts the case on behalf of
defendant in the Juvenile and Family Court has to obtain the license from the Juvenile and Family
Court because the Juvenile and Family Court arranged the seminar and the legal advisers who
passed the course would get the license from the chief of Juvenile and Family Court. It has an
effect to the lawyers to obtain the second license to practice to Juvenile and Family Court rather
than the lawyer license under Lawyer Act B.E. 2528 issued by the Legal Counsel which licenses
to the lawyers and control all lawyers under Courtesy lawyer’s regulation. From the above
problem, the objective of this thesis is to study the legal problems which concerning legal
advisers in juvenile and family court by studying from the Constitution, principle of legality and
the method, regulation and revocation from the list of registered legal adviser and cases in foreign
countries to solve the problems and to find the proper solution to issue the regulations.

From the studies found that the such regulations of The Supreme Court has the
problems as this regulation is legalized or not because it is restricted the rights and liberties of the
people under the Constitution and opposed the necessary limit and it has an effect to the essence

of the rights and liberties. It has the restriction to the freedom of lawyers to protect the people as



a legal adviser in Juvenile and Family Court because of the court’s regulation and the court
authorizes to revoke the name of legal advisers from the registration resulted in impracticable
legal advisers. This problem is interfered to the Legal Counsel’s authorize and it will lack legal
advisers to help the minor persons and minor defendants in the criminal case.

Thus, such regulation which is effected to academic standard and legalization rules
should be unenforceable and it should issue the secondary legislation under Lawyer Act B.E.

2528 to control and arrange the seminar without issue the license under the Legal Counsel.
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*' Juvenile Courts Act, Article 49.
* Youth Justice Act 1992 , Artcle. 79 Court to check child’s legal representation
If a child appears before a court charged with an indictable offence but is not represented by a
lawyer, the court may proceed with a hearing and determination only if it is satisfied that the child
(a) has had reasonable opportunity to obtain representation by a lawyer; and
(b) has decided not to be represented by a lawyer.

> Juvenile Justice Act, 2012. Artcle 67-68.
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