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ABSTRACT

Objective of this thesis is studying legislation of law in connection with cause of
specific extended punishment in committing sexual offence in accordance with Criminal Code’s
Section 285 which stipulates protecting four group of people from being acted against as follows:
(1) descendant (2) pupil under taken oneself’s care (3) person under oneself’s control according to
oneself’s official authority (4) person under oneselfs tutorship, guardianship, or courtship.

One can see that scope of responsibility in accordance with the mentioned section is
not yet covering a case of patient under hospital’s care, orphans in foster home, or person under
taken oneself’s care. All of these persons are not in status of self-protected from sexual
harassment. As a result, if there is sexual harassment with these groups of persons, it will
definitely severely affect victims® and their member of families’ spirit as well as peace of society.

Meanwhile, based on study legislation of foreign laws, such as the United States of
America’s laws, the laws stipulate that such act as threatening to adopt dangerous weapons
against senior victims who are 60 years old or more, victim who is disabled physically, applying
chemical substances against victim, offender shall be subject to extended punishment. While
Federal Republic of Germany’s law stipulates that act against descendant or parent, person under
oneself’s tutorship, person under oneself’s care, person under imparting education, job or
employment, or act against prisoner, or abuse of power committing sexual offence, and cases that
physician acts against patient under taken oneself’s care, advisor acts against victim by exploiting
the victim who trusts the advisor who offers advice, treatment or any other care, act against the

disabled as well as mental disorder patient, are subject to extended punishment.



Consequently, additional legislation of extended punishment of committing sexual
offence in accordance with Section 285 covers patient under hospital’s care, or act against orphan,

or senior citizen in foster home, or person under taken oneself’s care so that legislation of Thai

laws will be more suitable and coincident with internal laws.
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® INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS .

The States Parties to the present Covenant,

Considering that, in accordance with the principles proclaimed in the Charter of the United Nations,
recognition of the inherent dignity and of the equal and inalienable rights of all members of the human family is
the foundation of freedom, justice and peace in the world,

Recognizing that these rights derive from the inherent dignity of the human person,

Recognizing that, in accordance with the Universal Declaration of Human Rights, the ideal of free
human beings enjoying civil and political freedom and freedom from fear and want can only be achieved if
conditions are created whereby everyone may enjoy his civil and political rights, as well as his economic, social
and cultural rights,

Considering the obligation of States under the Charter of the United Nations to promote universal
respect for and observance of, human rights and freedoms,

Realizing that the individual, having duties to other individuals and to the community to which he
belongs, is under a responsibility to strive for the promotion and observance of the rights recognized in the

present Covenant,,
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! § 213.1. Rape and Related Offenses.
(1) Rape. A male who has sexual intercourse with a female not his wife is guilty of rape if:

(a) he compels her to submit by force or by threat of imminent death, serious bodily injury,
extreme pain or kidnaping, to be inflicted on anyone; or

(b) he has substantially impaired her power to appraise or control her conduct by administering
or employing without her knowledge drugs, intoxicants or other means for the purpose of preventing resistance;
or

(c) the female is unconscious; or

(d) the female is less than 10 years old.

Rape is a felony of the second degree unless (i) in the course thereof the actor inflicts serious
bodily injury upon anyone, or (i) the victim was not a voluntary social companion of the actor upon the
occasion of the crime and had not previously permitted him sexual liberties, in which cases the offense is a

felony of the first degree.
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* the criminal code illinois 2012 chapter 720 criminal offenses
Aggravated criminal sexual abuse.
(A) A person commits sexual abuse, aggravated criminal is someone who commits a sexual crime
and any of the circumstances, the following (i) during the offense, or (ii) for the purposes of paragraph. (7),
which are part of the same course of conduct as the offense.

(1) the person uses or threatens to use. Dangerous weapon or any object fashioned or used in a
manner that leads the victim, under the circumstances, there is reason to believe that the object is a dangerous
weapon;

(2) A person who causes bodily harm to the victim.

(3) the victim is 60 years of age or older;

(4) The victim is physically disabled;

(5) a person who acts in a way that threatens or. Endanger the life of the victim or any other

person.
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(6) A person commits criminal sexual abuse. During the act or an attempt to commit any other
crime; Or
(7) the sender (by injection, inhalation. Ingestion, transfer of possession, or any other means)
any controlled substance other than medical purposes victim without the victim's consent or by threat or
deception.
(B) A person commits aggravated criminal sexual abuse if that person commits sexual conduct

with a victim who is under 18 years of age and the person is a family member. .
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" Section 46 Principles for Determining Punishment

(1) The guilt of the perpetrator is the foundation for determining punishment. The effects which the
punishment will be expected to have on the perpetrator's future life in society shall be considered.

(2) In its determination the court shall counterbalance the circumstances which speak for and
against the perpetrator. In doing so consideration shall be given in particular to: the motives and aims of the
perpetrator; the state of mind reflected in the act and the willfulness involved in its commission; the extent of
breach of any duties; the manner of execution and the culpai:le consequences of the act; the perpetrator's prior

history, his personal and financial circumstances; as well as
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his conduct after the act, particularly his efforts to make restitution for the harm caused as well as the
perpetrator's efforts to achieve mediation with the aggrieved party.

(3) Circumstances which are already statutory clements of the offense may not be considered.

"' Section 47 Short Terms of Imprisonment only in Exceptional Cases

(1) A court may impose imprisonment for less than six months only when special circumstances
exist, cither in the act or the personality of the perpetrator, which make the imposition of imprisonment
indispensable to exert influence on the perpetrator or to defend the legal order.

(2) If the law does not provide for a fine and a term of imprisonment of six months or more has
been ruled out, the court shall impose a fine if the imposition of imprisonment is not indispensable pursuant to
subsection (1). If the law provides for an increased minimum term of imprisonment, the minimum fine in cases
covered by sentence 1 is determined by the minimum prescribed term of imprisonment; thirty daily rates shall

thus correspond to one month imprisonment.
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™ Section 177 Sexual assault by use of face or threats, Rape Section 177 Sexual assault by use of face
or threats, Rape
(1) Whoever coerces another person:
1. with force;
2. by a threat of imminent danger to life or limb; or
3. by exploiting a situation in which the victim is unprotected and at the mercy of the
perpetrator’s influence, to suffer the commission of sexual acts of the perpetrator or a third person on himself or
to commit them on the perpetrator or a third person, shall be punished with imprisonment for not less than one
year.
(2) In especially serious cases the punishment shall be imprisonment for not less than two years. An
especially serious case exists, as a rule, ift
1. the perpetrator completes an act of sexual intercourse with the victim or commits similar
sexual acts on the victim, or allows them to be committed on himself by the victim, which especially degrade
the latter, especially if they are combined with penetration of the body (rape); or
2. the act is committed jointly by more than one person.
(3) Imprisonment for not less than three years shall be imposed, if the perpetrator:
1. carries a weapon or another dangerous tool;
2, otherwise carries a tool or means in order to prevent or overcome the resistance of another
person through force or threat of force; or
3. places the victim by the act in danger of serious health damage.

(4) Imprisonment for not less than five years shall be imposed, if:
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1. the perpetrator uses a weapon or another dangerous tool during the act; or
2. the perpetrator: a) seriously physically maltreats the victim through the act; or b) places the
victim in danger of death through the act.

(5) In less serious cases under subsection (1), imprisonment from six months to five years shall be
imposed, in less serious cases under subsections (3) and (4), imprisonment from one year to ten years.

" Section 173 Sexual Intercourse between Relatives

(1) Whoever completes an act of sexual intercourse with a consanguine descendant shall be
punished with imprisonment for not more than three years or a fine.

(2) Whoever completes an act of sexual intercourse with a consanguine relative in an ascending line
shall be punished with imprisonment for not more than two years or a fine; this shall also apply if the
relationship as a relative has ceased to exist. Consanguine siblings who complete an act of sexual intercourse
with each other shall be similarly punished.

(3) Descendants and siblings shall not be punished pursuant to this provision if they were not yet

eighteen years of age at the time of the act..
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" Section 174 Abuse of position of trust
(1) Whoever commits sexual acts:

1. on a person under sixteen years of age who is entrusted to him for upbringing, education or
care in leading his life;

2. on a person under eighteen years of age who is entrusted to him for upbringing, education or
care in leading his life or who is a subordinate within the framework of an employment or a work relationship,
by abusing the dependence associated with the upbringing, educational, care, employment or work relationship;
or

3. on his natural or adopted child who is not yet eighteen years of age, or allows them to be
committed on himself by the ward, shall be punished with imprisonment for not more than five years or a fine.

(2) Whoever, under the prerequisites of subsection (1), numbers 1 to 3:

1. commits sexual acts in front of the ward; or

2. induces the ward to commit sexual acts in front of him, in order to thereby sexually arouse
himself or the ward, shall be punished with imprisonment for not more than three years or a fine.

(3) An attempt shall be punishable.
(4) In cases under subsection (1), number 1 or subsection (2) in conjunction with subsection (1),
number 1, the court may dispense with punishment pursuant to this provision, if, taking into consideration the

conduct of the ward, the wrongfulness of the act is slight.
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" Section 174a Sexual Abuse of Prisoners, Persons in the Custody of a Public Authority, and Persons
in Institutions Who are I1l or in Need of Assistance

(1) Whoever commits sexual acts on a prisoner or a person in custody upon order of a public
authority, who is entrusted to him for upbringing, education, supervision or care, by abusing his position, or
allows them to be committed on himself by the prisoner or person in custody, shall be punished with
imprisonment for not more than five years or a fine.

(2) Whoever abuses a person who has been admitted as an in-patient to an institution for persons
who are ill or in need of assistance and entrusted to him for supervision or care, in that he commits sexual acts
on the person by exploiting the person's illness or need of assistance, or allows them to be committed on himself
by the person, shall be similarly punished.

(3) An attempt shall be punishable.

® Section 174b Sexual Abuse By Exploiting a Position in a Public Office

(1) Whoever, as a public official who is charged with participation in a criminal proceeding or a
proceeding to order a measure of reform and prevention involving deprivation of liberty or custody imposed by
a public authority, and by abusing the dependency caused by the proceedings, commits sexual acts on the
person against whom the proceedings are directed, or allows them to be committed on himself by the person,
shall be punished with imprisonment for not more than five years or a fine.

(2) An attempt shall be punishable.
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" Section 174¢ Sexual Abuse By Exploiting a Counseling, Treatment or Care Relationship

(1) Whoever commits sexual acts on a person who is entrusted to him for counseling, treatment or
care due to a mental or an emotional illness or disability including an addiction, by abusing the counseling,
treatment or care relationship, or allows them to be committed on himself by the person, shall be punished with
imprisonment for not more than five years or a fine.

(2) Whoever commits sexual acts on a person entrusted to him for psychotherapeutic treatment by
abusing the treatment relationship, or allows them to be committed on himself by the person, shall be similarly
punished.

(3) An attempt shall be punishable.

" Section 176 Sexual Abuse of Children

(1) Whoever commits sexual acts on a person under fourteen years of age (a child), or allows them
to be committed on himself by the child, shall be punished with imprisonment from six months to ten years, and
in less serious cases with imprisonment for not more than five years or a fine.

(2) Whoever induces a child to commit sexual acts on a third person, or to have them committed on
the child by a third person, shall be similarly punished.

(3) Whoever:

1. commits sexual acts in front of a child;

2. induces the child to commit sexual acts on his own body; or

3. exerts influence on a child by showing him pornographic illustrations or images, by playing
him audio recording media with pornographic content or by corresponding speech, shall be punished with
imprisonment for not more than five years or a fine.

(4) An attempt shall be punishable; this shall not apply for acts under subsection (3), number 3.



75
o a o = d. Qs = o ! Y 1 =3
322 matmuamqin Invmmwigdr luanuiafeasumansdinszivdodtlao ifn
A aues viedneylunuguavesdidesiugua UssmanFuste

Uszinanguminsargidiase Iddmuaunifygannuiaiidiomsnsziiguuse

Y
e o

mane 13 ludaud 3 TaoSvundygadauduing 22222 suianins 222-30 Tasil
¥
rRULEIGI R
3.22.1 vanlumsimuaanuAauasdimua Inumaeig
s o w e: P 9 v ] n'a ) w
HanmsdgmneIvInuMIimua InvuesdsemadSuradsznoudiendn
3 Uszmsde
o ¥ = v Ao ow Y o das
1 mananuraualsagrueueamsad Iny iiundnitafuieedns Ans e
o 9/ = o o 9 d’ 3/ aa
ﬂzmﬁuﬂi‘ny"lﬂummeiwumﬂmuﬂul’mmﬂgﬂmmmzmmwnsau“lumﬂmnwm oz
nguinedionimuadas Inviididalilunguuedie
@ a 1 [ d w
2) nananulddadaunazaaauenialunisasIny SaguszasAndnves
o =] § = o [ Y a
wihiidmuaInendensifenuvas Inpfifianumngaususeduanuminuvesnuia
v v
3) wanANuIEINIMARINARHIIe vanmstdsngedluszuunguieianae
weiiadedadosisnarwvesdganamsuidouningmemansygi pruzmadany
Y ¥
MUFBIA M Mmama viomassiug luduvesmssmualng
& ] [ a o ot
ngruisdTuralduisszduInveoniiu 3 seduio TnussduayIny
. o . o ’ 4
(Contravention) T5AUNAN (Delit) LAz 5EAVIGA (Crime) FaT T)euaas1 L 111-1
IS a o 1 o o o a
niduifunnuAnionsessAugeqa (Crime) 18un mssinn fuiduainuiianis
Y a 1 n’: " o 1 a = o 1 a
mailes szavves Inydnautuiiu 4 $u14ud (1) dgnTuiin 155 @) Sigaliiu 207 )
10 Tuiifu 301 @) Signanead3a Tnuszaunaraldun Tnudgn, Tnelsy, oz Tnw3y
[ o A 4 0o W a a T =4
N MOwielss Tewimssae (L131-1) Tnyidadnfuieesis (@ 131-6) s2udeTny
1 { o = & = o ]
Usgnou (L 131-10) TudruvesInuidiuayIny (L 131-3) ey Inpaa i Tnydgn Hud
ar 1 =
msdivediudag
anvazmwizdvesdnszinawia lulszmarSure mefnsanndignsei
a ul 1 a P=Y 3/ = L 1 kY Y Y] o
AuHAY L 21 1 szdesiimsasnaeudesyaduyana Taod mil i medenuaanses

(Travailleurs Sociaux) anvagmwIEAvaInsziAafiolinadomssmua Tny ldun



76

as 4 &
1) MsgauFumsnm Aedimsnmivzas Inylviasanila
o ar & A 1 o ] [~ 9 o [} 3 a Y]
2) odomedeny daiinadenisnszihodruiinlddn i iuyanaiinseunis
né1513 niniluyanafindrviannnsso qadvauiisn nIeanIuENNnsTeUnsIaneglu

AOUMIANRILINNIINIEY

=

o a a o <3 @ o @ a
3) Jadonediinine egvesdnsziAaiiuiliivdrdgueanisfinsanly

) v

& =] @ S " a = ~ a [
WS asa winldannsaauguigiorinony ludu 18 wABday IuaaIunAILANTIAY 15U

U

anwianiims lFanugusmsoanuiamang

ar

o = oa =Y 9 o = 3 Y L) s =)
4) MINTEIMANUNAAALU T fﬂﬂiﬁ‘l’l'lﬂ']’]ﬁﬂﬂﬂix‘luiﬂ@’l%vlﬂi‘Uﬂ'lﬁﬂl.‘HE)ﬂﬂ 3o

] A = 19 o = d‘ o & g " = | 1
s InvuAEn NN K5 0019923155015 89 TNy uarnsiaNnIziHatu lrio1afen

e

ca

1 1 ¥ '
ugnsgiilaaaiide audoulufingninesmuauaz 1850 Tnenidniuawiingnue

Al

e e
e

iy
= 1 v LY o 3/ Y 1 a a
(1) Msiuyanad1adl ordestimua Inuitud e luAuuauvesdy
| ' 4 & A o ] :, 2 Y o v o 11
uoniiionin Inyedwdu deendoduilumsdmuaInudraes o liminndnyaaaialy
3 a:%,d'! v aq 9 ' 3 Y ° a
witliteflosiudInyanamaniunduinnseinnuiiagn
o a Y A
@) nszuauns lumema lussuumadSase anufauieedisdosiing
a o ' =L 4 g = ' 3 9 A A
nosanlui ldanndedeu Faierneiinadonnuddnatsisuy niedousnvu nanszny
Wlidensouasn mshigaarunuda BBsznhmsfingan
3) waAnssuvesdnsziiAalusenIensieTs e Wy SnyagnIanenn
o a & 1 =] 1 o 1 a [ " @
voufnszinnuia 3ssingaema Aeredinadenisimun Iny ldwuioatu Wi S
ow ' Y A o ' o v Y A W
MILAIND NNMNITYAN M3 15101 ioRnsanIngmmsnth luud v idude liodsls
v oa [ o o a o o [~ =)
3.222 anusuAAMSINgIMIALRTE B U MG onszidus udnnds
MR NNz S I grise e were Ty e 131 umas 222-
£ [ o & o 1 :‘ r o Y]
23 ammualimsnszilan dadumsdredilumane Tnzdumsnseilusauusla
& 3 o 1 A @ w 1 ] 2 0 WAy o o
nivaziilumsnszideyanadu Tnsnuguuse Tasmsafy duy wiev Idduanlefifu

= ' o_ o ' o o o ° o Fa
AmAagMiniunshisnds” ed1elsfnm msnszidusernilddnssinaniia

* ARTICLE 222-23
Any act of sexual penetration, whatever its nature, committed against another person by violence,
constraint, threat or surprise, is rape.

Rape is punished by fifteen years' criminal imprisonment.
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* ARTICLE 222-24

Rape is punished by twenty years' criminal imprisonment

1° where it causes mutilation or permanent disability;

2° where it is committed against a minor under the age of fifteen years;

3° where it is committed against a person whose particular vulnerability, due to age, sickness, an
infirmity, a physical or psychological disability or to pregnancy, is apparent or known to the perpetrator;

4° where it is committed by a legitimate, natural or adoptive ascendant, or by any other person
having authority over the victim F

5° where it is committed by a person misusing the authority conferred by his position;

6° where it is committed by two or more acting as perpetrators or accomplices;

7° where it is committed with the use or threatened use of a weapon;

8° where the victim has been brought into contact with the perpetrator of these acts through the use
of a communications network, for the distribution of messages to a non-specified audience; 9 where it is
committed because of the sexual orientation of the victim.

' Ibid,
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* Section 174 Abuse Sexual acts

* Section 174a Sexual Abuse of Prisoners, Persons in the Custody of a Public Authority, and Persons
in Institutions Who are 11l or in Need of Assist.

* Section 174b Sexual Abuse By Exploiting a Position in a Public Office.

* Sectuin 174c Sexual By Exploiting a Counseling, Treatment or care Relationship.
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