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ABSTRACT

This thesis aim to study about land holding for living in conservation area in legal
problem term. In the past, the established of forest conserved area was lack of stakeholder
participated and lack of survey. So, it was announcement in overlap with private land. So, it was
happened conflict of between private and govern in holding. Moreover, past government was

should have solved problem by legislation and made policy relate it but it wasn’t work.

As a result of the study, applicable Thai law in forest conserved in present such as
National Park Act B.E. 1961 and Wildlife Preservation and Protection Act B.E. 1992. These laws
limit right to use restrictions in land and forest area. So, define conservation area include National
park, Wildlife sanctuary, Wild Hunting Zone, Intrusion, occupy or living in these areas are illegal.
Including government measure in Cabinet resolution on 30 June 1998 about resolving land issues in
conservation forests. As well as, Order of the National Council for Peace and Order No. 64/2557 in
suppress and quell the invasion destroyed the forest resources and Order of the National Council for
Peace and Order No. 66/2557 in additional authorities for repression and stop the invasion and
temporary policy for practice nowadays. A thesis founding in leniency in law enforcement
but inhibit wild invasion. So, forest clearing for agriculture, selling forest area, occupy changing
holder, land spread occupy for property and large agriculture land. These Orders not only unresolved

problems in forest invasion but also a cause of legal enforcement problem.

So that, this thesis has suggestions for amendment National Park Act B.E. 1961 and
Wildlife Preservation and Protection Act B.E. 1992 by improve defining area and conservation area
process for communities and local government participation in defining new special use zone to

prevent overlap area between National Park and private living land. Also the cabinet resolution on



30 June 1998 should be canceled to perform management and control area but some of the
principles in the cabinet resolution about using conservation areas can determine in the Acts by
specific buffer zone on who has right, people may receive rights of use, management or access, but

no rights of ownership and specific rules on who has rights and what rights are given.
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¥ “Forest Legality nitiative : Indonesia,” A f 1o 1 s NUNIWUT 2560, 910 htp:/www.
forestlegality.org/risk-tool/country/indonesia
* Law Regarding Forestry N0.41/1999 Article 4

“ (1) All forests in territory of the Republic of Indonesia including natural
resources contained therein shall be controlled by State for the maximum prosperity of the people.

(2) Forest Control by the State as referred to in Paragraph (1) shall mean
authority of the government to:

a. maintain and manage anything relating to forest, forest area, and forest produces;

b. stipulate certain area status as forest area or forest area and non-forest area; and

c. maintain and stipulate legal relations of people to forest as well as legal acts
concerning forestry.

(3) Forest control by state shall remain taking into account rights of indigenous
law community if any and its existence is acknowledged and not contradictory to national
interest.”

¥ Law Regarding Forestry No0.41/1999 Article 6
“(1) Forest shall have three functions, namely:

a. conservation,
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b. protection, and
c. production.
(2) The Government shall determine forest by main function as follows:
a. conservation forest,
b. protected forest, and
c. production forest.”
* Law Regarding Forestry No0.41/1999 Article 8
“(1) The Government shall determine specially designated forest area.
(2) Determination of specially designated forest area as referred to in paragraph
(1) shall be required in public interest such as:
a. research and development,
b. training and education.
c. religion and culture.
(3) Forest area for special designation as referred to in paragraph (1) shall not
change major function of forest area as referred to in Article 6.”
' Law Regarding Forestry No0.41/1999 Article 46
“Forest protection and natural conservation shall be intended to maintain forest arca
and environment thereof, for optimum and sustainable protection, conservation and production.”

? Law Regarding Forestry No0.41/1999 Article 48
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“(1) The Government shall regulate forest protection, both within and outside forest
area.

(2) Forest protection in state forest shall be implemented by the Government.

(3) Forest utilization operation permit holders as referred to in Articles 27, and
29 as well as parties authorized to manage forest as referred to in Article 34 shall protect forests
in their working areas.

(4) Forest protection in title forests shall be made by title holders.

(5) For proper forest protection, the community shall be involved in forest
protection program.

(6) Further provisions as referred to in paragraphs (1), (2), (3), (4) and (5) shall
be stipulated by virtue of a Government Regulation.”

* Law Regarding Forestry No.41/1999 Article 50 Paragraph (3)b
“No one shall : b. encroach forest area.”
* Law Regarding Forestry No0.41/1999 Article 66

“(1) To organize forestry, the Government shall delegate a part of its authority to
Regional Administrations.

(2) Delegation of a part of authority as referred to in paragraph (I) shall be aimed
at improving effectiveness on forest management for decentralization development.

(3) Further provisions as referred to in paragraphs (1), and (2) shall be stipulated
by virtue of a Government Regulation.”

* Law Regarding Forestry No0.41/1999 Article 67
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“ (1) Indigenous law community shall if any and still acknowledged shall be
entitled to :
a. collect forest produce to fulfill daily needs of relevant customary law
community;
b. manage forest according to the prevailing indigenous law and not in-
contravention of the law; and
c. obtain empowerment for welfare improvement.
(2) Affirmation of existence and extinction of indigenous law-community as
referred to in paragraph (1) shall be stipulated by Regional Regulation.
(3) Further provisions as referred to in paragraphs (1), and (2) shall be stipulated
by virtue of a Government Regulation.”
" qgnai.” AuduileTuii 103 UIU 2560, 910 https://th.wikipedia.org/wiki/%E0%B9%
80%E0%B8%AE%E0%B8%81%E0%B8%95%E0%B8%B2%E0%B8%A3%E0%B9%8C

7 Ministry of Environment and Forestry of Indonesia, The Fifth National Report to the

Convencention _on Biological Diversity, (Ministry of Environment and Forestry of Indonesia,

2014), p. 21.
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* P. 56 /Menhut-11/2006 Pasal 3
“(1) Zona dalam kawasan taman nasional terdiri dari:
a. Zona inti;
b. Zona rimba; Zona perlindungan bahari untuk wilayah perairan
c. Zona pemanfaatan;

d. Zona lain, antara lain:
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1) Q o9 L)

1. Zona tradisional;

2. Zona rehabilitasi;

3. Zona religi, budaya dan sejarah;
4. Zona khusus.

(2) Penataan zona taman nasional didasarkan pada potensi dan fungsi kawasan
dengan
memperhatikan aspek ekologi, sosial, ekonomi dan budaya.”

* P. 56 /Menhut-11/2006 Pasal 4

“(1) Dalam kawasan taman nasional sekurang-kurangnya terdiri dari zona inti, zona
rimba dan zona pemanfaatan.

(2) Penentuan zona lain sebagaimana dimaksud dalam Pasal 3 ayat (1) huruf d pada
setiap kawasan taman nasional dilakukan secara variatif sesuai kondisi setempat.

(3) Masing-masing zona sebagaimana dimaksud pada ayat (1) dan ayat (2) dalam
setiap kawasan taman nasional dapatlebih dari satu tergantung pada potensi kawasan, kondisi
kawasan, sosial ekonomi dan budaya masyarakat sekitar taman nasional.”

P, 56 /Menhut-11/2006 Pasal 20

“(1) Evaluasi zonasi taman nasional dilakukan sebagai bahan peninjauan ulang
untuk usulan perubahan zonasi yang diperlukan sesuai dengan kepentingan pengelolaan.

(2) Evaluasi zonasi taman nasional sebagaimana dimaksud pada ayat (1)
dilakukan secara periodik oleh Kepala Balai paling lama 3 (tiga) tahun.

(3) Dalam kondisi tertentu evaluasi dapat dilakukan sesuai dengan kepentingan

pengelolaan.”
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