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ABSTRACT

The objective of this thesis was to study about drug investigation case, the drug study case
in possession for distribution and selling. The drug investigation case was seriously important, because
it was used in proving for guilty or innocent of the defendants, in addition it was used in penalty
processes. Thus, it was necessary to perform correctly with righteousness, because conducting criminal
case against anyone was a dilemma for human rights in freedom of the individuals. Therefore, prior to
judging the offender it was necessary to know the real intention of the offender, before he or she could

be properly punished.

According to the study, it was found that the civilized countries such as France and
Germany, they used the criminal prosecution by the state. Seeking the truth was the duty of the court.
The prosecutors and the police officers would collect the evidences before the prosecution. The
plaintiffs and the defendants would act as the instigators for examination. In the case of drug abuse, it
was the same because both countries did not have specific drug laws for use. Also, the consideration of
the defendants’ intension for the reason of their drug possessions. Both countries did not concern much
about the purity of narcotic substances, but they paid more attention about the investigation. If the truth
from the evidences and the facts about the offenders indicate how much of the drug possession affects

the society, the punishment will be in accordant with the impact to the society.



For Thailand, the criminal prosecution has been used by the state. Practically, Thailand has
separated the investigation from prosecution, it has caused the investigation processes at officer level,
and imperfectly lacking of unity not as it is in other countries. Furthermore, the investigations in order
to gather evidences are focused on specific cases by the accused. In narcotic cases, it will focus on the
substance purity and consider according to the assumption, with the definition “why the defendants had
drugs in their possession for”. The courts upheld the principle of impartiality; do not do the duty in
witness the investigation themselves. That is not the correct principle of investigation, because in the
correct investigation, the court must be in charge of investigation on witnesses and facts related to
individuals. This part of the facts will make us known that the defendants have what intension for

possessing drug for and be able to set the punishment for the defendants properly.
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*'The German code of criminal procedure Section 136 (1) At the commencement of the first examination,
the accused shall be informed of the offence with which he is charged and of the applicable criminal law provisions.
He shall be advised that the law grants him the right to respond to the charges, or not to make any statement on the
charges, and the right, at any stage, even prior to his examination, to consult with defence counsel of his choice. He
shall further be advised that he may request evidence to be taken in his
defence and, under the conditions set out in Section 140 subsections (1) and (2), request the appointment of defence
counsel in accordance with Section 141 subsections (1) and (3). In appropriate cases the accused shall also be
informed that he may make a written statement, and of the possibility of perpetrator-victim mediation. (2) The
examination shall give the accused an opportunity to dispel the grounds for suspecting him and to assert the facts
which speak in his favour. (3) At the first examination of the accused, consideration shall also be given to

ascertaining his personal situation.
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*The German code of criminal procedure Section 160(2) The public prosecution office shall ascertain not
only incriminating but also exonerating circumstances, and shall ensure that evidence, the loss of which is to be
feared, is taken.

“Section 170 [Conclusion of the Investigation proceedings] (1) If the investigation offer sufficient reason
for preferring public charges, the public prosecution office shall prefer them by submitting a bill of indictment to the

competent court.
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* Code pénal Article222-34 Le fait de diriger ou d'organiser un groupement ayant pour objet la
production, la fabrication, l'importation, I'exportation, le transport, la détention, l'offre, la cession, 1'acquisition ou
'emploi illicites de stupéfiants est puni de la réclusion criminelle a perpétuité et de 7 500 000 euros d'amende.

Les deux premiers alinéas de 1'article 132-23 relatif a la période de sireté sont applicables a l'infraction
prévue par le présent article

* Code pénal Article222-35 La production ou la fabrication illicites de stupéfiants sont punies de vingt
ans de réclusion criminelle et de 7 500 000 euros d'amende.

Ces faits sont punis de trente ans de réclusion criminelle et de 7 500 000 euros d'amende lorsqu'ils sont

commis en bande organisée.
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7 Code pénal Article222-36 L'importation ou I'exportation illicites de stupéfiants sont punies de dix ans

d'emprisonnement et de 7 500 000 euros d'amende.

Ces faits sont punis de trente ans de réclusion criminelle et de 7 500 000 euros d'amendelorsqu'ils sont
commis en bande organisée

* Code pénal Article222-37 Le transport, la détention, 1'offre, la cession, 'acquisition ou I'emploi illicites
de stupéfiants sont punis de dix ans d'emprisonnement et de 7 500 000 euros d'amende.

59
Code pénal Article222-37 Le transport, la détention, I'offre, la cession, l'acquisition ou I'emploi illicites de stupéfiants sont punis de dix ans

d'emprisonnement et de 7 500 000 euros d'amende.
Est puni des mémes peines le fait de faciliter, par quelque moyen que ce soit, l'usage illicite de stupéfiants, de se faire délivrer des stupéfiants au
moyen d'ordonnances fictives ou de complaisance, ou de délivrer des stupéfiants sur la présentation de telles ordonnances en connaissant leur caractere fictif ou

complaisant
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