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ABSTRACT

The objectives of this thesis are to study the related provisions regarding alimony and
the variation of the alimony according to the Thai Civil and Commercial code part 5 regarding
family law by studying related concepts, theories and rationale behind the related provisions
regarding alimony that enacted in the purpose to maintain the public order as well as the living
quality of the people in the society. This Thesis will also study the provisions regarding alimony
and the variation of the alimony in the foreign countries in order to support that the related
provisions regarding alimony and the variation of the alimony in accordance with the Thai
legislations regarding family law provided in the civil and commercial code can provide fairness
to the one spouse that has the right to gain the alimony and also to the one spouse who has to pay
the alimony so as to prevent the difficulties of living together of the people in the society.

The study found that the Thai Civil and Commercial code in the part of family law
does not clearly provide the definition of the “alimony” and also does not provided the provisions
regarding alimony and the variation of the alimony in the way correspond with the rationale
behind these provisions that aims to remedy and decrease the difficulties for the one spouse who
cannot find alternative jobs or alternative livelihoods due to the termination of the marriage.
Moreover, the current provisions regarding alimony aim to protect the one spouse who has a duty
to pay the alimony from over paying. Therefore, one spouse who cannot make a living due to the
termination of the marriage has to bear unreasonable living cost.

From the reasons stated above, the author would like to propose that the Thai
legislation of the family law of the civil and commercial code should be amended the definition of

the “alimony” for making clearer as well as the provisions regarding alimony. The amount of



alimony and the all paying methods should be provided by the courts. In the case of divorce,
I propose that the poverty of the honest spouse should be the first factor for the court to consider
regarding the alimony. Furthermore, one spouse who was sued on the ground of divorce in case
that he or she has a physical disadvantage so as to be permanently unable to cohabit as husband
and wife section 1516 (10) and cannot make a living, has a right to gain the alimony. In the case
that one spouse has been an insane person according to section 1516 (7) of the civil and
commercial code, he or she does not need to exercise their right in order to claim the proper
alimony due to the termination of marriage. Lastly, the actions of the dishonest spouse who has
the right to gain the alimony should become one of the conditions of the consideration in order to

decrease the alimony so as to protect one spouse from over paying the inappropriate alimony.
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