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ABSTRACT

The purpose of this thesis was to study legal measures, law, and regulations related to
pregnant women prisoners and women prisoners with dependent children in the context of
Thailand and aboard. The principles, concepts, and theories about the protection of rights and
freedoms of pregnant women prisoners and women prisoners with dependent children were
reviewed, namely The Universal Declaration of Human Rights (UDHR), The Standard Minimum
Rules as well as Thai law and regulations. At present, the Penitentiary Act 1936 of Thailand,
especially the section about the violation of rights and freedoms of pregnant women prisoners
and women prisoners with dependent children, has yet been revised to comply with the Standard
Minimum Rules and the United Nations Rules on the Treatment of Women Prisoners and
Non-custodial Measures for Women Offenders (the Bangkok Rules), which provide guidance to
protect rights and freedoms of these population.

The study revealed that the violation of rights and freedoms of women prisoners was
partly due to the “prison overcrowding.” High occupancy rates led to many problems such as a
lack of adequate hygiene and health care, a lack of the accommodation and facilities that meet
their specific needs, including sanitary supplies for the personal care of children and women. One
common problem found among all prisons was the unavailability of qualified medical
practitioners, necessary technical equipment and medical supplies. Safety and security of
pregnant women prisoners and women prisoners with small children also are concerned. During
personal searches, some women prisoners experienced strip searches and invasive body searches,

which violated their dignity. In addition, some prisons used shackles with pregnant women



prisoners during labour, and immediately after birth to prevent an escape, even though this
practice violates the Standard Minimum Rules.

The author therefore proposed amendments to the Penitentiary Act in section 4, 6, 9
and 14, which are related to the protection of rights and freedoms of pregnant women prisoners
and women prisoners with children, in order to comply with the Standard Minimum Rules and

enhance the implementation of the Bangkok Rules in Thailand.
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United Nations Rules for the Treatment of Women Prisoners and Noncustodial Measures

for Women Offenders Bangkok Rules
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Rule 1

Principle of non-discrimination
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Rule 2

Attention shall be paid to admission procedures.
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Rule 3

The number and personal details of the children of women shall be recorded at the
time of admission and shall be kept confidential
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Rule 4
Women prisoners shall be allocated to prisons or places of social rehabilitation close

to their homes
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Rule 5
Accommodation for female prisoners shall have facilities and materials required to

meet women's specific hygiene needs
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Rule 6

Comprehensive health screening of women prisoners
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Rule 7

If diagnosed existence of sexual abuse or other forms of violence during prior
detention, woman prisoner has her right to seek recourse from judicial authorities.
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Rule 8

Women prisoners’ right to medical confidentiality
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Rule 9

Suitable healthcare for a child
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Rule 10

Gender specific healthcare services
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Rule 11

Only medical staff shall be present during medical examinations unless exceptional
circumstances exist.
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Rule 12

Mental health care as needed for women prisoners
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Rule 13
Prison staff shall be made aware of times when women may feel particular distress
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Rule 14

Developing responses to HIV/AIDS in penal institutions, programmes and services
shall be responsive to the specific needs of women.
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Rule 15

Prison health services for specialised treatment programmes for female substance

abusers
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Rule 16

Strategies to prevent suicide and self-harm among women prisoners
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Rule 17

Providing education and information about preventive healthcare measures to female
prisoners
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Rule 18

Offering preventive healthcare measures relevance to women
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Rule 19

To ensure women prisoners’ dignity and respect is protected during personal

searches
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Rule 20

Alternative screening methods shall be developed to replace invasive body searches
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Rule 21

Prison staff shall demonstrate sensitivity, and preserve respect and dignity when
searching both children in prison with their mother and children visiting prisoners.
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Rule 22

Solitary confinement or disciplinary segregation shall not be applied to pregnant
women, breastfeeding mothers and women with infants in prison
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Rule 23

Disciplinary sanctions for women prisoners shall not include prohibition of family
contact
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Rule 24

Instruments of restraint shall never be used on women who are in labour, during

birth and immediately after birth
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Rule 25

Protection measures shall be taken into account.
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Rule 26

Women prisoners’ contact with their families shall be encouraged and facilitated by
all reasonable means
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Rule 27

Conjugal visits are allowed

a8 a YY o A Y ya

ansvesgdestangilums li@sununlnasa

Rule 28

Visits involving children shall take place in an environment that not hostile
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Rule 29

Capacity building for female staff in women’s prisons
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Rule 30

Clear and sustained commitment on prevention and addressing discrimination
against female staff
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Rule 31

Clear policies and regulations on conduct of prison staff against gender based
violence and abuse
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Rule 32

Prison staff shall have access to training programmes on gender sensitivity
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Rule 33

Staff training relating to the gender specific needs of female prisoners

A ¥ Yy o o a Y 9 Aa °

ﬂ'l‘i@ﬂillﬂluli@\‘iﬂ'ﬂi]ﬁ@\‘lﬂ'lilﬂ’l/‘l'lgell’f]\iIﬂ@]fl\ﬂlﬂﬂiy\‘]"ll@\ﬂ’ﬂ'lﬁu’l‘ﬂlﬁ@uiﬂ

Rule 34

Capacity building programmes on HIV as part of regular training curricula of

prison staff
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Rule 35

Prison staff shall be trained to detect risk of self-harm and suicide among women
prisoners and offer assistance
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Rule 36

Protection needs of young female prisoners
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Rule 37

Equal access to education and vocational training
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Rule 38

Access to age and gender specific programmes and services
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Rule 39

Equivalent support and medical care for pregnant young female prisoners
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Rule 40

Classification methods to address gender specific needs and circumstances of women
prisoners
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Rule 41

Gender sensitive risk assessment and classification of prisoners
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Rule 42
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Flexibility of prison regime to respond to needs of pregnant women, nursing mothers

and women with children
A o Y = A 1 = ' 9 9 Y (7
FEUVULIDUINVCADIUANNIANYUIWIINDADNITAUDIAITNADINTITUDINADIU
a o ¢ YY o A~

HNFNATINUASHADIVINTYINYAT

Rule 43

Encouraging and facilitating visits to female prisoners
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Rule 44

Women prisoners with experience of domestic violence shall be consulted when
allowing to visit them
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Rule 45

Utilizing options for female prisoners to ease their transition from prison to liberty
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Rule 46

Comprehensive pre- and post-release reintegration programmes
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Rule 47

Continued support following release for women ex-prisoners
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Rule 48

Advice on their diet for pregnant or nursing women prisoners
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Rule 49

Babies and dependent children shall not be treated as prisoners.
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Rule 50

Women prisoners and their children shall be provided maximum opportunities to
spend time together
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Rule 51

The environment provided for the child’s upbringing shall be as close as possible to
outside prison
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Rule 52

When a child is separated shall be based on individual assessments and best interests
of child within scope of domestic laws
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Rule 53

Transfer of non-resident foreign national women prisoners to their home countries
shall be considered as early as possible.
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Rule 54

Difference in cultural backgrounds that may face multiple forms of discrimination
shall be recognized.
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Rule 55
Post-release services for indigenous women prisoners and to women prisoners from
ethnic and racial minority groups
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Rule 56

Guaranteeing women'’s safety at all time in pre-trial detention
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Rule 57

Women offenders shall not be separated from their families and communities unless
strictly necessary

9 o A a [] % Y A o I

ﬁjﬂigﬂWWﬂﬁﬂJqubJﬂ'ﬁQﬂl!fJﬂ’E]’f)ﬂ%?ﬂﬂiﬂﬂﬂﬁ?!tﬁ%‘ﬁu‘ﬁu nuumﬂmgﬂu

Rule 58

Developing of gender specific options for diversionary measures, pre-trial and
sentencing alternatives
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Rule 59

Sanctions involving custody to protect woman only applied if necessary and
requested
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Rule 60

Combining non-custodial measures with interventions for female offenders
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Rule 61

Sentencing courts shall have power to consider mitigating and criminal histories to
women convicted of minor drug offences
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Rule 62

Gender sensitive, trauma-informed,women only substance abuse treatment

programmes in community and women’s access to such treatment shall be improved
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Rule 63

Decisions on parole shall take into account women prisoners’ caring responsibilities
and specific social reintegration needs.

a A Yt ' o o Y o = = g A d
ﬂ15‘1/‘!i]"Iiil!"l!‘Wf’JGl,ﬁllﬂ15ﬂaﬂﬂﬁ?ﬂ@uﬂi‘ﬂﬂ1ﬂuﬂi'ﬂyi]gﬁi’]\iﬂ”luﬂﬂﬂlligmuﬂlﬂu
Jd [ a

sz TeminedAvsiangudnilsznoudie

Rule 64

Custodial sentences for pregnant women and women with dependent children shall be

avoided as possible.
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Rule 65

Female children’s gender-based vulnerability shall be taken into account in decision-
making
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Rule 66

Providing protection to victims of trafficking to avoid secondary victimization of
foreign national women
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Rule 67

Organizing and promotion of comprehensive research on offences committed by

women
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Rule 68
Organizing and promotion of research on children affected by criminal justice system
and imprisonment of their mothers
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Rule 69
Reviewing and evaluating trends, problems and factors associated with offending
behavior in women and their social reintegration needs including their children
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Rule 70
Raising public awareness and sharing information
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