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ABSTRACT

Revenues from sale of immovable properties called the “Capital Gains” are regarded
as the revenues of the group of persons with high revenues. In Thailand, the taxes are imposed on
the capital gains derived from sale of immovable properties, which are deemed as part of income
taxes under the Revenue Code. The personal income tax is considered as a taxable income under
Section 40(8). However, according to the Study, the government has not yet collected the capital
gains derived from sale of immovable properties in a complete manner due to the fact that the
several criteria on expense deduction are contrary to the good taxation collection principle.

There are different methods for deduction of expenses upon calculation of personal
income tax derived from sale of immovable properties under the revenue code. Namely, the
expense of the immovable property, which is legacy or which is derived from a gift, shall be
deducted in a lump sum merely; the expense of the immovable property not for the purpose of
commerce or profit seeking can opt to be deducted in a lump sum or as necessary and reasonable;
the expense of the immovable property for the purpose of commerce or profit seeking can be
deducted as necessary and reasonable only.

Determination of the taxpayers having incomes from sale of certain categories of
immovable properties to deduct expense in a lump sum or to opt to deduct expense in a lump sum
may assist the taxpayers in deducting the expenses in excess of the expenses as actually incurred
and may cause the tax collection not to be in accordance with ability to tax payment, resulting in
unfairness in tax collection, and may cause the government to lose revenues from tax collection,
causing economic wasteness and increase in the variety of percentage and expense deduction

method as prescribed in different laws, causing complexity to the taxation law, resulting in



increase in tax collection costs and law compliance costs. Moreover, even though the law
determines that the taxpayers of sale of certain categories of immovable properties can deduct
expenses as necessary and reasonable shall cause increase in tax collection costs and tax
compliance costs, in terms of enforcement and in conformity to the criteria, the expense collection
is difficult and uncertain and the taxpayers may evade taxes by notifying or producing false
evidences. Nonetheless, the determination of allowing only expenses as actually incurred shall
cause the net income after expense deduction to reflect more ability to pay the tax. Furthermore, if
the faults of the expense deduction as necessary and reasonable are reduced, it shall assist in
creating the fairness in tax collection and generating incomes to the government, including
assisting in reducing the economic wasteness. Additionally, the net incomes from sale of
immovable properties partially result from inflation. Nevertheless, according to the study of the
criteria on deduction of expenses upon calculation of personal income tax derived from sale of
immovable properties under the revenue code, the net incomes have not yet been reduced in
accordance with the inflation level, causing unfairness to the tax collection.

Consequently, the Researcher proposes every category of calculation of personal
income tax derived from sale of immovable properties under the revenue code whose expenses
are deducted as necessary and reasonable only, together with clearly providing the criteria as to
detailed expense items of each kind of incomes derived from sale of immovable properties in
laws and providing the amount as annually exempted in reference to Thai Consumer Price Index
in each year to enable the net income of every category of taxable incomes derived from sale of
immovable properties to be in line with the inflation level, as well as adjusting the assessable
price of the government agencies as prescribed in Section 49 bis of the Revenue Code to be in
pursuance of the market prices of immovable properties on a regular basis to enable the taxable
income to be pursuant to the criteria on expense deduction as necessary and reasonable, resulting

in more fairness for collection of personal income tax derived from sale of immovable properties.
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