U U = d' % Q' Y = = \ Y Aa
ﬁﬁymmsmaumﬂnmmmmn‘ummmaau: ﬂﬂ‘]sl‘lﬂ‘iﬂ!!?)ﬂ‘lfuﬂﬁcl?‘i!ﬂﬂ

AT MNNINTT 72 ITIAKUL (1) (2) Haz (3) UHINIZNFDYAA

v

v
WU W )

‘i]GWNﬂ1@ﬂﬂﬂ§f’)ﬂ!!ﬁ$3§ﬁiﬂ’im1ﬂaﬂﬂﬂﬁﬂx‘i N.fl. 2542

d
HUT INHINA

a a o’tg I \ d! = Y] aa v A
mﬂmwuﬁmﬂumuﬂuwmm'sﬂﬂmmuﬂanqmummamumummm
a Aaa J Aaa Jd ax J
ANV NIBIHAATIAANT ﬂmguﬂﬂ1ﬁﬂiﬂﬁﬂ WHUNEIA
a (Y] v a d
Nﬁ13ﬂﬂ1ﬁﬂ§ﬁﬁﬂﬂm°}’lﬂﬂ

N.A. 2558



Problems on the Execution of the Administrative Case in Environmental
Issue : Case of study the Results from Private Agencies’ Action (in
Accordance to Paragraph 72, Article One (1) (2) (3) of the Act on

Establishment of Administrative Courts B.E. 2542

Pamorn Wongket

A Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws
Department of Law
Pridi Banomyong Faculty of Law, Dhurakij Pundit University

2015



a a

v 9 4 v W = d‘ 1Y Q' 9 = =
NIUVDINYTUNUD ‘ﬂﬂ]u‘l”iWﬂTiUQﬂ‘Uﬂﬂ‘ﬂﬂﬂiﬂﬂlﬂﬂ?ﬂ‘ﬂﬁﬁll’)ﬂa’ﬂu: ANHINITIUIDNYU

1 Y a = =& ]
no 1HINAAMMTINIY AIUNIATT 72 ITTANTA (1) (2) ez (3) Un3

£4
va o

nizwligaataainalnaieaazIznnTanalnaTed wa. 2542

9

A ya P
Worv AN WHING

c’d‘ = 4 a Jd Aa v
219156N15n17 MAAT19130 A3, INABY Wilauna
AARELE Hamaas
=S =
1MsAnE 2557

UNAALD

a a o % dyl = = v W = P v A Y
’J‘V]fﬂuWU‘ﬁﬂ‘U‘UH14\‘1ﬁﬂ‘H"I'EN‘ﬂtfgﬂTfnﬁ‘]_l\1ﬂ‘Uﬂﬂﬂﬂﬂﬁ’ﬂ\‘llﬂﬂﬁﬂ‘ﬂﬁ\‘llwﬂﬁﬂﬂ

o/ 2R

~ v Y a S B 1
ASAUONFUND IANAANMTIH 1Y AUNIATT 72 9IANUI (1) (2) 1ag (3) UHMANTSI VUYL

o9

9 Y
¥ @ ad Aa

taasenalnasesiaz 15 NsaARlnATo WA, 2542 TagAnBININNEYIAZHANMTNUTIY
wosdnfuyporuludunadound nanaudunsowazaNusuAAveesy Wiz wiyga
U Qﬂll ad A = =\ d‘ ]

TadimainaseaazisNTanalnaTes w.a. 2542 szisuveanilszaulvagaimslusma
Unasesgaga NAIBNNTNAUNATEI WA, 2543 Munzihveslsgsumallnasesgaga
Tumsdutiundlnaseunernudunadon nagnguineaelszme 15U anigomsn aw
NOVNIBIIAIANUSUAR N15¥ALTY 1HAZAINTURAYOUNINAIWINADNDE19ATOUAGY (The
Comprehensive Environmental Response, Compensation and Liability Act: CERCLA) NH U8

@ o [ 1 @ [ @ v a
ﬁﬂWH‘ﬁﬁ"l‘ﬁ"limij@!ﬂﬂiiJﬁ 1¥U ﬂg]‘ﬂllTEJEUE]\T’ETTTWH‘ﬁijj'Né]}”JEJﬂTiﬂ@Qﬂuﬂ15ﬂﬁ@ﬂllﬁ1/ﬁsl

' 4
(Bundes-Immissionsschutzgesetz : BImSchG) Lgazﬂgﬂuwﬁjﬂu 1% ﬂgwmaﬁu@;mmﬁw

E]

A Y . . =T
9419020 W (The Basic Environment Law) 11 uay

A
NNNMSANBINDI Wizs 1wty gadaasmalnasesuazisnasanalnnso

&% [

1 B2 v @ J {aq 1 1
w.et. 2542 lutiunigyafa ldsneenalnaseslumsisnuensunienenns ni lsvuaeau

9

A

Jdg Y a A Y [ A Y o A Y o [P
nenased i lstunse Inaeuneuns nadurse IMnszmmMsnTesaIunssnIng LlﬁglliJM
o M Y A 4 A A (] ] Aa wva 9 A A
@']‘Lﬂﬂﬁ\ialﬂli’)ﬂcﬁuﬁi@@\‘iﬂﬂi‘VI3JGI,GI)'°H‘L!'J‘(’J\‘11°LJ°I/I'NTJﬂﬂi’l’)\i‘l]{(]‘]_l@@1%1{?“11’15]18114!7’3@111/]

o ~ ' Y a ~ A Y} AAY a
Aalnnseemivua nsalensune 1HINAANNIAEIENINTIIATDN Gluﬂiﬂlﬂﬂlﬁﬂ‘ﬂ"lﬂ

A

HounernumsnsgihaziianionNuSUAAYDINUIBIUNNLNATOIUT O MTINVDITT 150

msfleunernudyniminases uazlinsinoouddanIunIng 72 155Kl (1) 1ag

= a o A 4 d' [] ] 1 ] A
ﬂ??ﬂlﬁﬂﬁ?ﬂ!ﬂﬂ‘ﬂ?ﬂﬂﬁﬂiz'ﬂ?‘ﬂﬂﬂl@ﬂﬂf‘uﬁi’EJi’)\1ﬂﬂi‘l/l"bﬂclfﬁi‘l’)ﬂﬁuvnﬁ‘ﬂﬂﬂiﬂﬂ IFU AAUNIT



a A a wa <} =
mnaoulueyaiaTssau wiedaoulsznoums lumalfiamalnasesnazizenonau
1 { a I~ 1 1 [ )
thefine Iinannudemedunugainulugiuzdiosdon uasmanases lifisiurm
lumsesndnisuldonyudne lfinaanudsnioyalsandemeund ldsunudenie
A = ] J Y v Y 9 ! oo
#3o lunsamnuulsnunlnasesaziagaeniniassiiiiveslsesnuldesarsiy
1 g} o < o ] 1A 1
auniiidnass malnasesnvzdeliniieniunlnasesya lsaau lvunaunuuniensu
9 Yo s = 1 3 3 ~ S 9 I 9 Y a =
Alasuanud@emeieunniiy e vnsaiveslssnueailugne lvinaanuidenie
T @ a a kY =\ a 1 1 1 Ja a
LANSNEINTBITUMALAz dUIAdoN Tilaminasanas T nilenunilnaseses 14605
1 J 1 ] ) a ] 1 I 1 1
laeewnensurhenne lvimaanudsre1anie lu Taghidesleuiluadusdndrann
Tasms ldmalnasesidnaiinsaniminyiazesnmtenuenrudne ninaaudonie
Y A [l A =1 A 9 a9 a A & ZJ =1 = 1
18450 la Tasnanudomientsdunadoneividonninindunnfoin) aaun uay
2 Y A s A A g9 aa o a
anlnases mindidenteldaniniema suduilesndnsnailnases sallnasesazdniiu
a = A o A U v A I Y] o 9 a a
nszuaunIIsMInflnasouRInUdIndoNod 15 iiellurandszduduasesdns
dsznrumelusyneg ldsunisidersninanudeienedunaden d1vzfoufeiy
2 I A @ = < A A >~ A @ aa Y dy
AALNAUNYNLBINUARDIYI NO1IZUAANATOUNNUBIRUAATIIAGDN HONINT
[ S o 9 a [ o o 1 v a o
ganlsziauilymdangruisneinunsmuuadadIuANNTUAANININMalnasog
1 1A LY 1 Y a [} 1
wldlastemau lnumaunuunnninuszuinuensudne 1Hinan1uden1en U189
natnases msznsal lilsmsnsgiaziias i uaaedhoaenszinaziiia

[ 1

a a 4 @ dyd Y < YA
INITUNUTRUUU %Q!ﬁu@uu’)‘ﬂ']\111!ﬂ15llﬂulall‘ﬂﬂlu1’71ﬂ\1ﬂa1'3 mumﬂwn

v 1 9
Msud lANLIATY 72 135ANTE (1) tag (2) tHansgsiyaadlanimalnasesuay

g

ad Aa =S

P A a QBJ} dy A
AFNTUINAYNATOS WA, 2542 Tﬂ‘c’JﬁlmeimemJlﬁﬂﬁfNﬂlm (D uag (2) MU RTRIIAT
o o Ay = 9y = a a vy [ o
'ﬁaﬂﬂﬁgﬂucluﬂ'ﬁ‘ﬂﬁﬁ@Qﬂﬂﬂglsu’lfNﬂﬁgfﬂ'JUﬂ']ﬁq%ﬁﬁﬁuﬂ’lﬂﬁ\unﬂaﬂu taztdunseIunY

ﬂ’J"IZJQﬁ‘ﬁiiﬂJT]NﬂTﬁ



Thesis Title Problems on the Execution of the Administrative Case in Environmental Issue:
Case of study the Results from Private Agencies’ Action (in  Accordance to
Paragraph 72, Article One (1) (2) (3) of the Act on Establishment of
Administrative Courts B.E. 2542)

Author Pamorn Wongket

Thesis Advisor  Professor Dr.Phaisith Phipatanakul

Department Master of Laws

Academic Year 2014

ABSTRACT

This thesis is aimed on the study of the problems found in the execution of
administrative case regarding the environmental issues which is the result of the private agencies’
action in accordance to ; Paragraph 72, Article one (1)(2)(3) of the Act of the Establishment of
Administrative Court - B.E. 2542 ; theories and fundamental principles of the human rights in
environmental protection; responsive and protective actions of the government ; agenda of the
general assembly of the Administrative Courts’ Judges on the Administrative Case’s Judgment
B.E. 2543; advises of the President of Supreme Administrative Court on the environmental
issues. In addition, this thesis contains the revision of related laws in foreign countries such as the
Comprehensive Environmental Response : Compensation and Liability Act : CERCLA (United
States of America) ; (Bundes-Immissionsschutzgesetz : BImSchG) (Federal Republic of Germany);
and the Basic Environmental Law ( Japan).

Study result for this thesis reveals that the Act on the Establishment of the
Administrative Courts B.E. 2542 does not contain the content regarding the Courts’ authority for
the execution of private agencies for the compensation and termination of any actions which
cause any environmental damages. This could be applied to the case of environmental problems
caused by the private agencies which is the result of the related government agencies’ negligence
which terminate the judicial order in accordance to Paragraph 72, Article one (1) of the

aforementioned Act. Therefore, even though the factory (or enterprise) permission document



should be terminated and the owner is claimed as the interpleader, the Courts could not have the
execution order for their compensation.

In the case that water pollution or another environmental problems caused by private
agencies which is the result of the related government agencies’ negligence, the compensation of
this case is considered by the Courts as the responsibility of that government agencies.

The aforementioned facts have raised the interesting questions as follows ; Should the
related government agencies have rights to be compensated by private agencies regardless the
Civil Law Procedure? Should the Administrative Courts enforce the private agencies for the
responsibilities of damages as the criminal, civil, or administrative case? How could the
Administrative Courts protect the citizens’ right in environmental issues in comparison to the
civil and criminal case procedure? Another question is, since the environmental problem is the
result of each party’s misconduct, what is the optimal proportion of responsibilities between the
private sectors and the related government agencies?

Therefore, this thesis would like to suggest that the revision of the Paragraph 72,
Article one (1) and (2), and the addition of article two of (1) and (2) of the Act of the
Establishment of Administrative Court B.E. 2542, are the solutions of the aforementioned
problems regarding the assuring of the plaintiff’s right for the in the environmental cases, and the

maintaining of the judicial standard of the Courts.
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