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ABSTRACT

The public prosecutor organization is the major organization in criminal management
which examination each case, prosecution and criminal proceeding. Furthermore, the public
prosecutor had roles for injured child’s right protection in the inquiry process so its necessary
to consider about the public prosecutor’s responsible and enforcement powers. The concept
of public prosecutor is all organization involved criminal proceeding shall fact — findings from
the beginning and to achieve with order, effective and trust. Meanwhile, the Criminal
Procedure Code of Thailand is absolutely divided the inquiry from the prosecution that
affect divided the examination power from the public prosecution. This cause of the
public prosecutor had no roles in the inquiry process, especially the injured child case. So
the injured child didn’t got enough protection that affect the gathering of evidence
incorrect and may be interrogated 2 times. This situation shall hurt injured child’s feeling.

This is the reason why public shall extra protection for injured child. Especially
legal protection that the child’s fundamental right security. Namely, considered on child’s
maximize benefits.

According to the study, the injured child under the Criminal Procedure Code
of Thailand , the first paragraph in section 133 bis, had legal problem about roles and

functions not clearly because of absolute divided examination from prosecution. This



cause the public prosecutor had not clearly roles to control injured child’s inquiry
process.

And the fifth paragraph in section 133 bis, an urgent need did substandard for
injured child protection because it was lacked of examination by external organization,
including the public prosecutor who made the joint investigation in injured child’s case
two different the public prosecutor who ordered the lawsuit while the legal intention need
the public prosecutor shall examination from the beginning — for the public prosecutor
understand case — and they can ordered the lawsuit with fast, continue and fair.

So the code shall amendment in inquiry and prosecution process for efficient
justice management and considered child’s maximize benefits and for conform law

enforcement and specie in the legal intention.
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Article 12 Judicial police operations are carried on under the direction of the district prosecutor by the

officers, civil servants and agents designated by the present Title.
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' The French Juvenile Justice System.

" Code of Criminal Procedure: Title Xix: Special Procedure Applicable to Sexual Offences and to the
Protection of Juvenile victims.

" Code of Criminal Procedure: Article 706-48 Minors who are victims of any of the offences
specified in article 706-47 may undergo a medical and psychological expert analysis designed to evaluate the
nature and scope of the harm suffered and to establish whether this harm calls for appropriate treatment or care.

" Code of Criminal Procedure: Article 706-50 The district prosecutor or the investigating judge
seised of intentional offences committed against a minor appoint an ad hoc administrator where the protection
of the interests of the minor is not completely ensured by his legal representatives or by one of them. The ad
hoc administrator ensures the protection of the interests of the minor and exercises if necessary in the latter's
name the rights open to a civil party. In the event of a civil party petition, the judge has an advocate appointed

officially for the minor if none has been already chosen.
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' Code of Criminal Procedure: Article 706-52 In the course of an inquiry or judicial investigation,
the questioning of a minor who is a victim of one of the offences considered in article 706-47 is recorded by
audio-visual means with his consent or, if he is incapable of giving it, with that of his legal representative.

The recording provided for by the previous paragraph may, if the minor or his legal representative
so requests, be a sound recording only.

Where the district prosecutor or the investigating judge decide not to resort to this recording, this
decision must be reasoned.

" Code of Criminal Procedure: Article 706-53 In the course of the inquiry or judicial investigation,
the examinations or confrontations of a minor who is a victim of one of the offences specified by article 706-47
are made upon the decision of the district prosecutor or investigating judge or, as the case may be upon the
request of the minor or of his legal representative, in the presence of a psychologist or of a physician specialized
in childhood questions, or of a member of the family of the minor, or of the ad hoc administrator appointed
pursuant to article 706-50, or of a person entrusted with a mandate given by the juvenile court judge.
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* The German Code of Criminal Procedure (StrafprozeBordnung, StPO), Section 58a.

1. the interests meriting protection of persons of less than 18 years of age as well as of persons

who as children or juveniles have been aggrieved as a result of one of the criminal offences designated under

Section 255a subsection (2) can thus be better safeguarded.
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* The German Code of Criminal Procedure (StrafprozeBordnung, StPO), Section 58a (Examination
by Audio-Visual Medium).

(1) The examination of a witness may be recorded on an audio-visual medium. The examination shall,
after evaluation of the relevant circumstances, be recorded and conducted as a judicial examination if

1. the interests meriting protection of persons of less than 18 years of age as well as of persons
who as children or juveniles have been aggrieved as a result of one of the criminal offences designated under
Section 255a subsection (2) can thus be better safeguarded; or

2. there is a concern that it will not be possible to examine the witness during the main hearing
and the recording is required in order to establish the truth.

(2) Use of the audio-visual recording shall be admissible only for the purposes of the criminal
prosecution and only insofar as it is required in order to establish the truth. Section 101 subsection (8) shall
apply mutatis mutandis. Sections 147 and 406e shall apply mutatis mutandis subject to the proviso that
copies of the recording may be made available to persons entitled to inspect the files. The copies may not be
duplicated nor may they be passed on. They are to be returned to the public prosecution office as soon as
there is no further legitimate interest in using them. The transfer of the recording or the release of copies to

persons other than those aforementioned shall be subject to the consent of the witness.
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** The German Code of Criminal Procedure (StrafprozeBordnung, StPO), Section 255a (Showing
Audio-Visual Recordings)

(1) The provisions relating to the reading of a transcript of an examination pursuant to Sections 251,
252, 253 and 255 shall apply mutatis mutandis to the showing of an audio-visual recording of a witness
examination.

(2) In proceedings relating to criminal offences against sexual self-determination (sections 174 to
184g of the Criminal Code) or against life (sections 211 to 222 of the Criminal Code) or for ill-treatment of an
individual placed in the charge of another (section 225 of the Criminal Code) or to criminal offences against
personal liberty pursuant to sections 232 to 233a of the Criminal Code, the examination of a witness under 18
years of age may be replaced by the showing of an audio-visual recording of his previous judicial
examination if the defendant and his defence counsel were given the opportunity to participate in such
examination. This shall also apply to witnesses who have been aggrieved by one of these criminal offences
and were under the age of 18 at the time of the offence. When taking its decision the court shall also
consider the interests of the witness meriting protection and shall give the reason for showing the recording.

Supplementary witness examination shall be admissible.
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# The Penal Code Article 41. (Infancy).

An act of a person less than 14 years of age is not punishable.

* The Juvenile Act in Japan: Article 2 (1) In this Act, the term "Juvenile" refers to a person under

20 years of age; the term "Adult" refers to a person of 20 years of age or older.
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UNTiudIag, 54 (2), 11,152, HasasuAtadasan 1veaduans.

“ The Code of Criminal Procedure Article 157-3.

(1) In the examination of a witness the court may, after hearing the opinions of the public prosecutor
and the accused or his/her counsel, when, taking into account the nature of the crime, the witness's age,
mental or physical condition, relationship with the accused or other circumstances that the witness is likely
to feel pressure and his/her peace of mind is likely to be seriously harmed while testifying in the presence of
the accused and when the court believes it to be appropriate, take measures so that the accused and the
witness cannot discern the state of the other either from one side or from both sides; provided, however, that

measures to make it impossible for the accused to discern the state of the witness may only be taken when

counsel is present.
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" The Code of Criminal Procedure Article 157-4.

1. In the examination of a witness prescribed in the following items, the court may, when it believes
it to be appropriate, after hearing the opinions of the public prosecutor and the accused or his/her counsel,
have the witness be present in a place other than the place where the judge and other persons concerned in
the case are present for examination of the witness (limited to the same premises), and examine the witness in
a way using devices that allow recognition of the state of the other and communication by transmission of
visual images and sound:

(1) The victim of the crimes or attempts of the crimes provided for in Articles 176 to 178, 181, 225
(limited to cases with the purpose of indecency or marriage; the same shall apply in this item hereinafter),
paragraph (1) (limited to cases with the purpose of accessory to the person who commits the crime provided
for in Article 225) or paragraph (3) (limited to cases with the purpose of indecency) of Article 227, or the first
sentence of Article 241 of the Penal Code.

(2) The victim of the crimes provided for in paragraph (1) of Article 60 or in paragraph (2)
pertaining to item (ix) of paragraph (1) of Article 34 of the Child Welfare Act (Act No. 164, 1947), or Articles
4 to 8 of the Act on Punishing Activities Relating to Child Prostitution and Child Pornography and the

Protection of Children (Act No. 512, 1999).
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* The Code of Criminal Procedure Article 193.

(1) A public prosecutor may, within his/her jurisdiction, give necessary general instructions to
judicial police officials regarding their investigation. Such instructions shall be given by setting forth general
standards for a fair investigation and other matters necessary for the fulfillment of prosecution.

(2) A public prosecutor may, within his/her jurisdiction, also issue to judicial police officials such
general orders as are necessary for them to cooperate in investigations.

(4) In the case of the preceding three paragraphs, judicial police officials shall follow the

instructions and orders of the public prosecutor.
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