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ABSTRACT

The Constitution of the Kingdom of Thailand certifies Person Equality principle
which bases on the natural equality principle accepting the right and the liberty of a person. It is
an individual right which is equal for all. The Person Equality principle in the Constitution is the
provision which legally protects the right and the liberty of Thai people by giving them the
equality to law and prohibits discrimination which leads to person inequality called “unfair
discrimination”. There is a provision about the authority of the National Anti-Corruption Com-
mission which is an organization in the Constitution in charge of the inspection of State Power
Usage by giving the National Anti-Corruption Commission the authority to inquire and to
diagnose an unusual richness of government official, the malfeasance in office corruption or the
malfeasance in office or the malfeasance in judicial office.

This thesis aims to specifically study only on the problems about the injured person’s
prosecution authority in Military Court according to Section 49 para.l of the Act on the
Organization of Military Courts B.E. 2498 together with criterias and law procedure on Corrup-
tion Protection and Suppression under Section 97 of the Organic Act on Corruption Protection
and Suppression B.E. 2542 and under Section 47 of the Administration Measure on Corruption
Protection and Suppression Act B.E. 2551 to law amendment in line with Person Equality
principle in the Constitution which consists of Thai legal equivalent to Right and Liberty
protection provision and the objectives of Corruption Protection and Suppression law in Thailand

to be more efficiently enforced.



The findings revealed that

1. The identification about prosecution authority in Government Official’s Corrup-
tion Protection and Suppression Law disturbs the injured person’s prosecution authority. This is
because the provision concerning the persons authorized to file a case is not in line with military
justice procedure under paragraph 1 of the Military Court Constitution Act B.E. 2498 which
provides that in normal time a military prosecutor or an injured person who is under Military
Court jurisdiction has the authority to be a prosecutor. If the injured person is not under Military
Court jurisdiction, the case has to be handled to military prosecutor. That is the prosecution
problem in Military Court regarding corruption, malfeasance in office or malfeasance in judicial
office according to the Organic Act on Corruption Protection and Suppression B.E. 2542 and the
Administration Measures Act on Corruption Protection and Suppression B.E. 2551 with major
objective on corruption protection and suppression of government official in the form of state
power usage inspection organization and inspects the malpractice in government system. It is a
special organization besides the normal criminal process control and discipline process of
government official who commits corruption or malfeasance in office or malfeasance in judicial
office. There is a provision which states about the prosecution authority by assigning the authority
to Attorney-General, the National Anti-Corruption Commission, the attorney appointed by the
National Anti-Corruption Commission. In case the accused is a military officer, Attorney Gene-
ral, who is regarded as a military prosecutor under the Law on the Organization of Military
Courts, is authorized to file the case, or may assign a military prosecutor to make a prosecution on
his behalf. This affects the prosecution authority under Section 28 of the Criminal Procedure
Code, including the Rules for Prosecution of Cases provided in the Military Prosecutor
Regulation B.E. 2501.

2. The problem on the injured person who is not under Military Court jurisdiction
who is not authorized to prosecute in Military Court. Section 49 para.l of the Act on the
Organization of Military Courts B.E. 2498 as ecarlier mentioned provides that only military
prosecutor or injured person who is under Military Court jurisdiction can prosecute. Thus the
injured person who is not under Military Court jurisdiction is unable to prosecute in Military

Court which can be seen that the identification on the right of the injured person to prosecute in



Military Court is not in line with the Person Equality principle in the Constitution with a
provision to protect the legal right and the liberty of Thai people equally.

Suggestions: Amend Section 49 para.l of the Act on the Organization of Military
Courts by allowing the injured person who is not under Military Court jurisdiction to prosecute in
Military Court and amend the law provision on corruption protection and suppression about the
prosecution authority that “Military prosecutor or injured person who is under Military Court
Jurisdiction is authorized to prosecute by being only a co-prosecutor with the state including
authorize the National Anti-Corruption Commission or the attorney appointed by the National
Anti-Corruption Commission to prosecute in Military Court only when the military prosecutor
does not issue a prosecution order or in case the witness inquiry team cannot find a conclusion as

to the case.”
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