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ABSTRACT

The current law relating to a rape offence is contrary to good morals of general
public. More importantly, it also conflicts with law governing our society. Criminal law
concerning offences relating to sexuality in part of a rape offence under Section 276 and Section
277 of the Thai Criminal Code amended by Act Amending the Criminal Code (No. 19) B.E. 2550
results in an excessive modification in elements of the rape offence.

Prior to the amendment in B.E. 2550, the Section 276 and Section 277 of the Thai
Criminal Code did not provide a definition of “rape”. However, the Supreme Court of Thailand,
in its decisions, had guided that rape is an intercourse committed by inserting a genital or sexual
organ of a man into a genital or sexual organ of a woman. Although the rape offence has
subsequently amended, Thai courts still adhere to the Supreme Court’s guidance. Nonetheless, the
new Section 276 and Section 277 of the Thai Criminal Code additionally provide a definition of
“rape” contained in Paragraph two of each Section. The definition is “intercourse committed to
gratify the perpetrator’s sexual desire by inserting the perpetrator’s sexual organ into another
person’s sexual organ, anus, or oral cavity, or inserting any other objects into another person’s
sexual organ or anus”. As a consequence, the guidance of the Supreme Court can no longer be
applied, because it contradicts the written law.

To constitute a rape offence in foreign countries, the element of “sexual intercourse”
or “sexual penetration” must be satisfied. It automatically means that there must be insertion.

Therefore, the interpretation of Thai law is not consistent with the word “commission to” in the



Thai written law and is not accurate according to the principle of criminal law under the civil law
system adopted in Thailand.

As aresult, it is recommended that the element of “insertion” should be required so as
to constitute a rape offence under Thai law. Furthermore, the Thai Criminal Code should be
amended in order to make it consistent with the Supreme Court’s guidance. It is suggested that
the definition of “rape” should be “intercourse committed to gratify the perpetrator’s sexual desire
by inserting the perpetrator’s sexual organ into another person’s sexual organ, anus, or oral
cavity, or inserting any other objects into another person’s sexual organ or anus”. The suggested
definition would clarify the interpretation and enforcement of such law and, consequently, lead to

fairness for enforcement in the future.
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** The Sexual Offences Act 2003, Section 16.
** The Sexual Offences Act 2003, Section 17.
** The Sexual Offences Act 2003, Section 16, 17.
®'S.1 “RAPE”
(1) A person (A) commits an offence if-
(a) he intentionally penetrates the vagina, anus or mouth of another person
(B) with his penis.
(b) B does not consent to the penetration, and
(¢) A does not reasonably believe that B consents

** Sexual Offence Act 2004<http://www.Legislation.hmso.gov.uk/acts/act2003/30042-b.htm>
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*"'S. 2 assaultAssault by penetration
(1) A person (A) commits an offence if
(a) he intentionally penetrates the vagina or anus of another person (B)
with a part of his body or anything else,
(b) the penetration is sexual,
(c) B does not consent to the penetration, and
(d) A does not reasonably believe that B Consents.
*'S. 74 “Consent”
For the purposes of this part a person consents if he agrees by choice, and has
the freedom and capacity to make that choice
*S.79 Part 1 : general interpretation

(a) Vagina includes vulva
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* Section 213.1 .Rape and Related Offenses. Model penal code of the American law institute.
(1) Rape. A male who has sexual intercourse with a female not his wife is guilty of rape if:
(a) he compels her to submit by force or by threat of imminent death, serious bodily injury, extreme

pain or kidnapping, to be inflicted on anyone; or
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(b) he has substantially impaired her power to appraise or control her conduct by administering or
employing without her knowledge drugs, intoxicants or other means for the purpose of preventing
resistance; or

(c) the female is unconscious; or

(d) the female is less than 10 years old.

Rape is a felony of the second degree unless (i) in the course thereof the actor inflicts serious bodily
injury upon anyone, or (ii) the victim was not a voluntary social companion of the actor upon the occasion of
the crime and had not previously permitted him sexual liberties, in which cases the offense is a felony of the
first degree.

(2) Gross Sexual Imposition. A male who has sexual intercourse with a female not his
wife commits a felony of the third degree if:

(a) he compels her to submit by any threat that would prevent resistance by a woman of ordinary
resolution; or

(b) he knows that she suffers from a mental disease or defect which renders her incapable of
appraising the nature of her conduct; or

(c) he knows that she is unaware that a sexual act is being committed upon her or that she submits
because she mistakenly supposes that he is her husband.

¥ @uIn31213.1 (2) ¥99 Model Penal Code.
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* 9119131 213.1733A909 Y93 Model Penal Code.

* 213.0. Definitions
In this Article, unless a different meaning plainly is required:
(1) the definitions given in Section 210.0 apply;
(2) "Sexual intercourse" includes intercourse per os or per anum, with some
penetration however slight; emission is not required;
(3) "Deviate sexual intercourse" means sexual intercourse per os or per anum
between human beings who are not husband and wife, and any form of sexual

intercourse with an animal.
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“ Definitions for chapter
As used in this chapter
(1) the term ““prison’” means a correctional,
detention, or penal facility;
(2) the term “sexual act” means
(A) contact between the penis and the vulva or the penis and the anus, and for purposes of this
subparagraph contact involving the penis occurs upon penetration, however slight ;
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* Section 177Sexual assault by use of force or threats; rape
(1) Whosoever coerces another person
1. by force;
2. by threat of imminent danger to life or limb; or
3. by exploiting a situation in which the victim is unprotected and at the mercy of the offender,
to suffer sexual acts by the offender or a third person on their own person or to engage actively in sexual
activity with the offender or a third person, shall be liable to imprisonment of not less than one year.
(2) In especially serious cases the penalty shall be imprisonment of not less than two years. An
especially serious case typically occurs if
1. the offender performs sexual intercourse with the victim or performs similar sexual acts with
the victim, or allows them to be performed on himself by the victim, especially if they degrade the victim or if
they entail penetration of the body (rape); or
2. the offence is committed jointly by more than one person.
(3) The penalty shall be imprisonment of not less than three years if the offender
1. carries a weapon or another dangerous instrument;
2. otherwise carries an instrument or other means for the purpose of preventing or overcoming
the resistance of another person through force or threat of force; or
3. by the offence places the victim in danger of serious injury.

(4) The penalty shall be imprisonment of not less than five years if
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1. the offender uses a weapon or another dangerous instrument during the commission of the
offence; or if
2. the offender
(a) seriously physically abuses the victim during the offence; or
(b) by the offence places the victim in danger of death.
(5) In less serious cases under subsection (1) above the penalty shall be imprisonment from six
months to five years, in less serious cases under subsections (3) and (4) above imprisonment from one to ten

years.
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* The Sexual Offences Act 2003, Section 1
(1) A person (A) commits an offence if
(a) he intentionally penetrates the vagina, anus or mouth of another person (B) with his penis,
(b) B does not consent to the penetration, and
(¢) A does not reasonably believe that B consents.
(2) Whether a belief is reasonable is to be determined having regard to all the circumstances,
including any steps A has taken to ascertain whether B consents.
(3) Sections 75 and 76 apply to an offence under this section.

(4) A person guilty of an offence under this section is liable, on conviction on indictment, to

imprisonment for life.
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* Penal Code (Act No.45 of 1907) Article 177 (Rape).A person who, through assault or intimidation,
forcibly commits sexual intercourse with a female of not less than thirteen years of age commits the crime of
rape and shall be punished by imprisonment with work for a definite term of not less than 3 years. The same
shall apply to a person who commits sexual intercourse with a female under thirteen years of age.
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* The Sexual Offences Act 2003, Section 5.Rape and other offences against children under 13 Rape
of a child under 13

(1) A person commits an offence if

(a) he intentionally penetrates the vagina, anus or mouth of another person with his penis, and

(b) the other person is under 13.

(2) A person guilty of an offence under this section is liable, on conviction on indictment, to

imprisonment for life.
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% Rape
(1) A person (A) commits an offence if—
(a) he intentionally penetrates the vagina, anus or mouth of another person (B) with his penis,
(b) B does not consent to the penetration, and
(c) A does not reasonably believe that B consents.
(2) Whether a belief is reasonable is to be determined having regard to all the circumstances,
including any steps A has taken to ascertain whether B consents.
(3) Sections 75 and 76 apply to an offence under this section.
(4) A person guilty of an offence under this section is liable, on conviction on indictment, to
imprisonment for life.
* Assault by penetration

(1) A person (A) commits an offence if
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(a) he intentionally penetrates the vagina or anus of another person (B) with a part of his body
or anything else,
(b) the penetration is sexual,
(c¢) B does not consent to the penetration, and
(d) A does not reasonably believe that B consents.
(2) Whether a belief is reasonable is to be determined having regard to all the circumstances,
including any steps A has taken to ascertain whether B consents.
(3) Sections 75 and 76 apply to an offence under this section.
(4) A person guilty of an offence under this section is liable, on conviction on indictment, to

imprisonment for life.
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** The Sexual Offences Act 2003, Section 75.



165

v 9 3 9
(b) & naEunszhimsnsonuinulanounimsnszinivazisuduyana

v
o Y

o Y 2 v 1A 9 A Y as/' 9 1 d’
Hum igiaemsnarInimsleanuguusanse lunulativez lganugunsieynnasy
9 2 [ o Y a td'd o [ 1
(©) AderregnaduaunndeIilasiivou & a1Rin1TnIziinisaInNa
d‘ o ] 9 [ o/ 1 ng
yauzdwas i ldganiuguindusuiv

19K % dl

(d) fideveidaaunse liidands s narmiimsnsziimsainan

U

A 9 =1 a Y A 1 ] Y o o F2
(o) ipaINALFeIelimMenms gdemedon luaunsoazudanuias 1d a
dld ) (% 1 T 9 A a A 1
namimsnszihmainanNgderstuseuise 1
® Tagli'lasuanuduseuninfidonio yanalalinsedalngidenislasy
& A Yo Y Y o q YU =< A ] A o
asdaiie 1asud lUndy snsoszi  dddemeiiuarioseunsela a nanlimsnizih
5AINAT
3) lueyn1asl @)(a) uaz (b) MIsuvwAUinulaneunsnsziding
A 9 d%l ~ [ =& 1 A g l £ o 1 A o
veisuduaulunsdiegnanilsegalaitluarunilavesmsnsziiaeiileduedn1snsEiInig
' 4
meAe ot naMuinulanounINITUNMUNALINGAIZITNIU
v Aa < { ] a
11A51 76 YodulBFIMAANIAINeINUANUE LN
a = A & 1 Y v o dya SN Y1 o
(1) vinlumsinsanaannudsdsednelddenuveanasiii Agailldsuae
o o 1 a a o 9 1 = [l A I~
nsziimsaenanasaazlsinguganssitiadenod e d1elaaimenuai (2) derlu
v A <3 [
YoFUNBFIUAANAN
Y 2 " 99 Y a 1 o @ 1
@ Adomelildldnanususenaemsnsziifanan uag
[ ld' 19 A vq Y a 1 o w 1
) duaglugendideneldldnnudusendemsniziininan
a o 1
(2) wgamsaiaden ldun
o Y A v W A o 4
(a) 3nasauIMaonaNAdeManINUanYusnIoTaglszasnueIns
A NGNIGRE
o 9y Y a 1 o 1
(b) 3wasaslavzFngediderinelianudusendomsnsziainan lasiaswy
I 1 [V ~{ 1 o
iWhuyanandidesnidlumsdiudn
a ' o o 3 I o o 4 [
ANUAATIINTUNTZIMFUTIINNIA T dwdumsnsziidusganadu i

k4 4
yanaiuazidlunensengaIasyanaiulildl¥anuguseunse lil¥anuaiaslalums

Yy ¥ 9
o a3

1 ~ 9 = a Ao A @ a 09: [ 17 Y
sauilsea I%Jﬂiz‘lmﬂi]zllﬂ’ﬂllN@gWHHVNHLﬂEJ’Jﬂ‘]Jﬂ’HlIEJu‘c’l@lluuﬂigmﬁ’ﬂﬂﬂi]ﬁEN‘IW

** The Sexual Offences Act 2003, Section 76.



166

Ao 1311u11A51 74 1149 The Sexual Offences Act 2003 BnA18 Ao WNwD Yanawz 19
a v o A A Aa P A 56
anugugen ldmnyanatiuanasiziden uazlivaszuazanuamsonziden
o o ¥ 1 P vy A A g o ¥ 1 Y
uenNiuMIthesemedremsangmieaomilumsiides umedsens
Y

] o ¥ A A dyd ' 3’ 1 1 1 B v YA Y
a'NaTﬂﬂfJﬁﬂf’Juu!‘]Juﬂ']'ia3\1ﬁ"I‘V]1\3LWﬂ@]i’]ﬁ'Jl!El,ﬂﬁ'Jl!Wuﬁm@ﬂi?ﬂﬂ?ﬂﬁd@uiﬂmﬂ@u? Iﬂﬂ]lﬂ

QM350 131u The Sexual Offences Act 2003 11031 2 Auasesyananli uazlumasi 6

1-I )
) o‘ 1 =
AVATOIYAAADIYAINI 13 T
o ¥ 9 o 1 J oy A A
119131 2 K1519928715 0T 2R1a9d 98I
(1) yana (A) nazianuAaie
Y Y I
(a) YAnatuaNA Mo Tz NAM NI oNNIMITNYBIDNYAAANTIY (B) A28
1 d! ] 1 A a' d‘
Auniaaulavos1amense a0 lagaun
1 :} :1’ I o A [
(b) MIANANUWIUNMTNTERUNEINUN 1IN
1 9 9 a 1 1 g/ 09.1’
(©) B lilalianugusendonisalradniyv uaz
(@) A Lifimgounasde lan B 1ianudusen
~ o A Y A ' Yy a 0o R = A P P o
() Timaounsiie ldnse lurzdesnasanTaemiisdanganmsaiiadeunavun
o 4 a W & A 0o q ¥ ] ! a '
sanatamnaTa luugazvunazinld A whla1d B suseunse lu
Y
(3) VNI 75 LATNINTY 76 IFTIAUNUANNHANIN LN 1TIAIY
A o a ;9} [ o aa A ya
@) yanainszinnuAanunIaIIidessuInysignaaondia e ldlin1s
NTANWINEINTANUES
=< 1 9

yg’ [ 2’ [ 1 [l % 4
1]'WIﬁ'lﬁ!‘]Juﬂ'lﬁﬁ'NﬁTI/I'NLWT’WI'E)ﬁ')uGlﬂﬁ'luﬁuﬂﬂlﬂﬂﬁ’]ﬂﬂ’]ﬂﬁjauiﬂEJH]WL!'I

Taodgnnszii lilianudueen nazdszimadingués iy ldimaninaal luSeq

9

[ A % a

pdutuguneInuANNEusen lulIng 75 wag 76 i ldmilounuanuAagunsEiFN

EX]

e e

Y
<3 Y A a A o o "o
%3!14ullﬂ'ﬂﬁ']ﬂwQTmTﬂQﬁﬁﬂﬂﬂ'ﬂﬂNﬂf@']usllﬂslluﬂﬁSﬂTGBTLiTﬂJﬂQ]lﬂﬂﬂghlllﬂTWHﬂ
9 o 1 d 3| Y o 1 1< a A o 3N Y2 1 @
Iﬂﬂig‘ﬂT'J"IllluslﬂﬁllluI?Jﬂigcﬂ”IW?JWEJﬂ'J"Ill’J"Iﬁ]$Lﬂuﬂﬂ]ﬂﬂﬁi@%TﬂﬂSSWWﬂ]lﬂ‘ﬂNL!@ﬂ@n\iﬂ‘ﬂ

[ o Y 9 o 9 < "o 58 1 A o 1
ﬂQﬁNTﬂﬂl@Qﬂi%Lﬂﬁi’NﬂﬂHﬂ%]‘l’i111flﬂ”l?iMﬂll’n"lﬁdﬂiSﬂiﬁﬂﬂlﬂu%"mmiuu NANIABDAIIN

*® The Sexual Offences Act 2003, Section 74 “Consent”.
For the purposes of this Part, a person consents if he agrees by choice, and has the freedom and
capacity to make that choice.
*" The Sexual Offences Act 2003, Section 2.

** The Sexual Offences Act 2003, Section 1.



167

o o Shﬂ' = A [l Y n v
“ﬂi%“ﬂ?ﬂﬂliﬂﬂ’ﬂﬂ”ﬂ?ﬂﬂaﬁNWﬂﬂlﬂﬂﬂﬁglﬂﬁ‘lﬂﬂMﬂ?ilﬂaﬂuuﬂﬁﬂﬂﬁn\lﬁﬂ'lﬂﬁlﬁll L!M?Wﬂgllll‘l@

1¥oForzmaldvouienriseldolerzmana lans s Munroan190u (91 119U1nHToN NI
v I I o Y 1 Y 1 o 1 Sld' ng = a AAA o a I
wiinmdumsdusidresunu drusridouiu et vaaawsssunantesuiayuiu
A 4 =2 3 a9 59 @ Qs}l o ' Aa a
menoongn 14 wazsawdemenlanmeniungedle” daiumsnsziisenitmaaenaa
A 1 = d a dy Y a Yo @ A o a
Wiomenomeduiunnuiaguilla wu njaldiagy looTerzmanTennsminveana

A ] o o 0o Y _60
H30NTUMTNTEMFUTIFUT LA

o w 1

9 o A P 1 I =1 a d3 I~
“@ﬂizm” 1o llléklfl“]Nﬂﬁ;]Wll']EJ"lllﬁ]']ﬂﬂQTﬂglﬂuiﬂﬁ LLaSﬁTNWﬂJQﬂﬂﬁ]ﬁJH

9 o yy Yo 1 9 J a a I @ 1 Y o a
Anszi 1ddrengrinelddin “dla” naasi naanorndudinmssunumenszinnuie

o A 1A o o £

2 sl R o o yd ayy
i'luullﬂ “DITNTENT” AD NITUYUUUNTSNIYUI "']NLV”J'lfJﬂ'J11]'J’ll‘lﬂﬂﬁgﬂ’]clf'lli’liﬂﬂaﬂuu]lﬂ

]

o :/1 Y YA A < 1a
aiinsla aziiuddousueenn luna

v o A YA & a < a Y] o 39 ¥
“Ejgﬂﬂi%“]m” 1) @aumgﬂumgmazamﬂuniﬂwamﬂizmﬂ‘lﬂ
Y

a g S4 o A <
“URN” 1 UNAVOIYANAMNTTTUA BTN NN oA NLA DY Weulaaunaily

a X 19 1 A a 1:9’62

wes s luanuvuneuesnnuraguil
4 '
AUANUAAFINUNAIUNTZ 1T 15 199AT 9z Iz nT A N et no na
1 z Ao o a 9 Y Y = o A
mniu mnmeimdauaunamiungenguueans Inanuguasesldiissmsnsziiiagu
Y 4 [ ]
nszitrewrnamninll naluilvgiuaanzmsnlasuutlaclumanisdniunsluises
o 1 dy = Qsll g1 A A A 1A o o Y 1A o o
AINAIINTY Faunguidesionngnaeduaniunsziidusla msvndunszirdusiam
aa Y o o 9 < o 1 o a o 1

535010 NYNABIT Y UADUTUNIITNTZNIADD THILINAYBINAININAITNIZIIABNIS

@ A I v o 9) o [ =1 a = o A
wiin  wieomdumsiiulsihnduseanulasnisinnuraiieagiunszinou1nsnie
ANUAAADANTIAT NMNAWTZUIaNYMUED1Y WA 309 HTEANUART LTS 1931908

9 1 ~ = [ [ a td' o a =
uaugaznsdl laggananngrusvelssmadinguuazUszmaasnniinuan 1UHANI Al
PuAUnTEIFUT

va

9
aain Uszinadengu latyaa 1A luniast 1 lunguuisvesnsesisiyga

g 9 g

ANVAASUNEINUINA U W.A. 2546 (The Sexual Offences Act 2003) NYHUIBAITVAING1IA

59 o a

SN 157/2524
“ 90 MeFUIeNg I IYINIAANNAR Lazal Iny (ﬁuﬁﬂ%ﬁ 11) (4. 197), Tag nAnesa
UUZNIYY, 2557, NTUNWA: TQYQYBU.
' 910 NYHNIEIYINIANIIWAA (ﬁuﬁﬂizdﬁ 10) (U. 416-417), Tag AYIA 2 UAT, 2553, NTUNNA:
Iy

? g M 157/2524.



168

o

Y o va 9 I~ 1 09/’ 19 o I a A Iy ¥ '
latyaadnszindumemninuadgnnsziziiunganiomen laualy  SOA-2003
9

o

9 o & =

o 1 Y 1 09/’ o To o = ] 09; 9 4
MruarnszRudun “chlﬂ” MUY Qﬂﬁ31/]']fiNUhJﬂ'lﬂﬂLﬂW'13615']ﬂﬂﬂ@]@ulﬂ‘ﬂ\iulﬂsl]ﬂ']ﬂﬂllﬂﬁﬂq

L1

M3l Terzmanensinesedln (Oral rape) nNIMIA LS InAmMIzYoInaendnae 11/

'
[V =)

2 1 9 A A A o 1 ] o 1 o I a 09/1 Qy
#luarumsloasoswonsedagaoulanszinenivizainandnalunnuianedu (sexual

a

[

o Aa [ | o 'd { ]
assault) uazlamuuaanuialuimumsnszindlumsidissuumanssuolInedodzima

U 091 A PG a . =\ [ [ d o v
(Exposure) U0UA18NEIN950 191319931a (Voyeurism) aasauiimaduiuisudas

I~ a 1 <3 [ I3 o @
(Intercourse with an animal) (HuanuAaed1elsnmuly SOA-2003 Genseerilsznoudifny
a I o [V o [
an nedouilumsnszi lagldeiorzmeamensziiilae livoudongrue (unlawful) tag
I o 4 1a y
Wumsnszilaedouliguson (consenyuonaniinisilsznui1emIuna (sexual assault)
o Y A a 1A o o A a Y 63 :Jl Jq ¥
daldinnunnamuanveamsvuvunsisus unuay 13 1uuas 2° walalinnunne
veenNEusean 13111103174% LazaNuHNEveITeIRaBA (vagina) TINDIRIDTEITINAATIY
65 Pl a 9 A o o =
uen  (vulva) 11931 79 JuriuldNnanuAademaniunszi1$15191 SOA-2003 IAW
9 1 9}' [ 1 g‘ 1 . .
e Iaaniudou Taens 14edeazima a9 msodeald (penetration) 1911111 Vagina,
yA A v oo 9 YA o 1 9 A 12 1 a 9
anus, oral (mouth) YeIROUKI0ITIAYINRDUNIZRoau Tasdou lugusondiuanuRadon
o @ 4 1 :I [ .
Usznurenans (Sexual Assult) umsldiaaonladrsdmsodoald (penetration) 19111
A Y] A A :JI () < I~ a

lu Vagina, anus, oral (mouth) n3eels21zdulalasynnaouiiuligusennsziluauia

9 9
v A < 1 1 o ' a 1
“I/Nﬁ‘Ll%3!fWL!ulﬁ'ﬂﬂid]‘ﬁ3J13JGII’ENﬁ’i)\‘1‘1J3$L“I/Iﬁﬁﬂ’ﬂl]L!@]ﬂ@]NﬂUﬂgﬂN'\ﬂﬁTﬁljﬂﬂ’NﬂJNﬂﬁWU‘lﬁJﬁu

Y
nszisusweslszme lne Tasdusuudu

®'S.2 assault Assault by penetration
(1) A person (A) commits an offence if

(a) he intentionally penetrates the vagina or anus of another person
(B) with a part of his body or anything else,

(b) the penetration is sexual,

(c) B does not consent to the penetration, and

(d) A does not reasonably believe that B Consents.
*'S. 74 “Consent”

For the purposes of this part a person consents if he agrees by choice, and hasthe freedom and
capacity to make that choice

“S.79 Part 1 : general interpretation

(a) Vagina includes vulva



169

432 nfSsuiisudnyuzveamInsziazyouuanUTDHAg IMINIUNTE T U 1V09
Uszinalnenvlszmeromsm
UszimaosmiianyuzyoInsnsziazvo U NUTUHAg IMILIUNTZIF U NI

= 9 o d' [ 1 = a
azealinNudIAy luTeIaIna11 lageanngHieATaUAQUIINGANT SUMUNANN3 Uty
AR a 9 = Ava 1 a a o Aa oA o o Y Y
nivazfn 1q nazlimslfiinedes unsrnuanuragmantunszisus laglianuduases

1 [ F4
mansieilosnumsvuiiunszhidusnAangnunenavua
432.1 anvuzvesmsniziusvessamalnenuilszmeomsn
luilszmsausyosmivoiduounuionoanunsve U LIUAYDINITNTZR
151 Yorauevesdidinany “nsziidust” Ngazaziden DaIU LazneIwIWNIZATOUAQY
= a d‘d a 9 =\ a vAa L) d‘ [ a A
danganssumanannjluuuinazaa’la tazlinslfifegesunernuanuraguuay

o o < IS 9y A A @ A o o
nsgidusuinailudeauevosanians tetlosiumsiniunszii$ust (Women’s rape
council) TagsgmaansgomsmnanuAaguindunsziisnig “Usenoudiesmsdude
5211219 thawagnmsmin thnuazederzmae 1hniazedenznans n5032111901672
INAIBUAZHAN NT00IGILINAFIOUAZNIITHIN NTOTTUINNNTHIUNNT 0D TOIZINAN DY

J

vaslszangioudua
<

' 4 ~ o a < A Y
’E'JElNllﬁﬂﬁnlllﬁf]Ulfg]lﬂJﬂTiﬂHLTJ‘]Jﬁf]‘UﬂnJﬂ’ﬂllﬂﬂH’iulﬂﬁl’)ﬂﬂﬂ1i°llEHEJGU’é)‘lJl"Uﬁ"UfN

ANVAATIUINTUNTZ T UTT WTNNUTINMTTIUIUIINUEAIANINAAANIZAAMINARD LI

“ 1) msuntunseidus eyl 19059199901 (Sexual Intercourse with a female not his wife)

A (1) Y9IWIAT1 213.1 DI Model Penal Code 11013 UHR IAe1H1 189150 Taomsvuy 1z iduase

v

9 12a 9o [ .. =
140undia nie Iaemsldhaisnunie Taen131aonadd (Gross Sexual Imposition) H3DAILANKHAY 1AY

a @ @ o

9 o v Yo A o Y3 ' o a A 9 Yo
M3 l9e1 i ldngalasuduaseania iomldiiulinegegunss dnmmal nieildyanales 15y

o

A o Y a ' Ay a A A o oA Y A ® o %
anunsunseih tugseglunzi liawisondndemiedaiu 1d wie Tasmsaruguugain1ilae
a A 9 A A 191 A ] A ] =3 A an A
MMM 1o Taens 1o Tasing e lid1iinlder vieTaemsldvesdiumnio lnsismsoula
A Yy a ' Y A o Y a A A o w A~ A a a e
e liug hignsodnilesauedld wieilduganuaad uenszirrunaaliongiuduil uenainil
Y
MIVVIUNTLINFUTITINUIIANNTINDL N1TNTLHITUTIHNVANT DV IIAIULAETINDINTHIUT 1)

3 v 1o & Y s 3 a
euantios Tag lusuiludesnanieqd

A o o ~

2) MIUNVUNTEITUT AT B UV Y (Deviate Sexual Inicrcourse) #UNINT213.2 YD Model

Penal Code l@tRyajAnnwAagIuiNlunsziidus lasmadouvumanalasnslaiiawio lagns

o £

Y ~ £ g Yy ~ @ A =< = o
naonNaIN ‘lmm ﬂ1i‘ﬂﬂqﬂﬂaiﬂcﬁﬁlﬂuIZJIIﬂ’ﬂlllfﬂENIfUL!‘V]NLWﬁﬂﬁJuﬂﬂa@uuﬁ%i’Jllﬂ\i“l"iiﬂﬂﬂ\i N1TNISNI

o o ' & ag 1 ' o o J
"]ﬂ!ﬁTVIN’L]1ﬂﬂ?ﬂﬂ%‘lﬂ'ﬂiﬁuﬂigﬁiﬂﬂuﬂﬂﬁ “dﬁxul1°Bﬁ1ﬁllazﬂiiEﬂlm%‘ﬁlﬂﬂaﬂfﬂii'JlJLWﬁﬂ“]Jﬁ@’NHlJ

1191351 213.0 (3) 4949 Model Penal Code



170

o A & a 1o d? 9 o 4 Y I
%Wﬂﬂ'lﬁﬂigvnﬂlﬂuﬂ’NNN?‘I@H?JﬂQ‘VHﬂfﬂTTNﬂTWHWUH "’U’l’)llu'ﬁﬂ?ﬂﬂTiﬁ'NﬂT‘]&lﬂlLLﬁﬂ\‘]ﬁlﬁlﬁu
1 = 1 Y 9 d‘ a o [ YR 1 1 A
ﬂﬂll‘]J’f)ﬂ’NLﬂTViuTVIGlUﬂﬁ3‘]J’JL!ﬂ"liQﬂﬁﬁﬁﬂﬁﬂﬂ’)ﬂﬂ?ﬂﬂ\iﬂ\i?}ﬁﬂ’)ﬁlﬂULﬂJﬂjﬂMﬂJ@Qﬂ1§ﬂJMﬂJu

9 9
o o @ 1o @ aa o a @ L4
ﬂﬁg‘lfl'l“]f'llﬁ']l‘!Uﬁﬂ'J"lﬂJllﬂJG]fﬂlfﬂu “I/Nﬁﬂﬂ%?ﬂﬂ']ﬁﬂ'§$°l/nﬂ'JTJJNﬂfJ"IﬂJ']LLﬁ%%ﬂHaﬂWﬂﬂ']ﬁﬁiJﬂTBm

a o 1

(] ' o 93 1 1 o o
L!,ﬁmolﬁ!mumémummu‘Hmﬂﬂum?jﬂmmJﬂammmmﬂizwmﬁmiﬂmﬁuﬂizm%mm”|3J

I A AR A o o Aa A 9 [ 4
ﬂ’JnJL‘]JLl%iﬂﬂﬂﬂﬂ@ﬂuuTIﬂﬂ@aﬂﬂﬂ‘i_lﬂ’JTJJNﬂ%"lﬂlWﬁmlugﬂLLU‘]J@uﬁ"] HADULUUAUNIH A

% 1 v

griladadunannmsveeanuiagsntunszidun Idsumsnszinnuramanaly

] 9
A v A

Y1 I ) an @ vAa Y Y A
slsuuduude ladniunisiiareddlsznuaznistyganguuisnaziimihnly
a ' dyo Y9 o a a A Y o Y o w
nszIUMIYATIsurumh Ingihnslgzlagruneanuianenumeiuun lianudidy
v a o ' Yo ! = = v o 1Y ¢
AU unvesd 1nud 19z 10 5 uwansz o u lsmntl manfasunaaud lungruned sna 1a e
INNTHIITUINVAANNYHUIAINYTENIANYUUIOIYINTAVDIAIIWAATIY

1 o o 1 S @ va J 1 o o
IpaunsziiuswesdszmaInenias 276aeniiyajang vuedremsiniunsztius

o

v v W

o Q £ o Yy & 4 9 yq Vo 2 4 q ya
('ENﬂE]‘H Rape) Lﬂuzﬂllﬂﬂﬂuﬂﬂ]ﬂﬂﬂ'ﬁ‘ﬂ'ﬁWﬂ G])'Qﬂuﬂu\flulﬂcl“]fﬂ1ﬁ\‘1ﬂ\1ﬂllﬂﬂﬂu‘ﬁu\i(l‘ﬂll
v o JY £ o o 9 A QSII n’/’ o w P2 Yo o o Y
INATUNUTNIY %Qﬂ]ﬂﬂﬂﬂ'ﬂi]@]’f]\?ﬂ'lﬁ‘ﬁ'i@ﬁﬂslﬁ]"llﬂﬂﬂu“] HU f]'lﬂﬂWﬂﬂﬂ'J'liJvlﬂ’)'l Glélfﬂ'l'ﬁ\‘ﬁ/ncl‘ﬂ
a £ a o a < v o =1 [}
f]ﬂF»l'lEJ'I’Tu\‘lEluEl’f]ﬂJinuuGluﬂ‘ﬂﬂﬁillVl']\‘]LWﬁGlﬂ‘] Ny L!ﬁ$uULﬂuﬂW“HiLJ'Iﬂﬁ'iﬂJﬂW\?LWﬁﬂﬂﬂEﬂ\‘]
4 Aa v o o 2 Y o a o 3
HUINUANUTIYUITING A 11!'U1\3ﬂ‘§\1ﬂﬂ1ﬂ6],l‘!ﬂ1'§ﬁﬂ\ﬁ’f]\‘l@ﬂlu11!ﬂﬂ mmqumwmw&s’fmmﬂu
Aq Y Y o
fﬂ"]ﬁl}l'lﬂ'iiﬂﬂi“lf@]ﬂtjﬂu

A a J
YUANTYANTIUVDN

9

TagranmsinszinnuaaluFosananngruieves ng 1@
Y o o [ @ ¢ g
anvazvesmsnszihdus Medrdanu lunas 276 rssaaes” snmiloungruieves
a 1 [ o a 4 4
Uszmaonin nanaednyuzyosmsnszinnuinsgiiyalsz aeniisunelinnudoants

Memsnsziuieauesnulasvesdnizin Tasnislgederzmavesdnsziinue oz

" Jeanne C. Marsh, Alison Geist, Nathan Caplan Boston, Rape and the limits of law reform, (Mass :

Auburn house Pub. Co., 1982)., p. 107.
o A { o Qy { o L] @

* Sriwineimannii 416425553 nasldamaenoTerzimaves Tannsw 1o Teazinavoq
° 1o 1 1 a s A Y < a :,/
fuasdenldoivrzmaveslandswTandswiionmsdu Tormssnauiiusesuasusnanuiaeing

' A YIS 1 o J Y o ° 1w L]

sovihngesnaea doliviui SuaslscasnazldeTorzimavesdnasdonldoJorzimavoalannsy
aq 1 A Y o o @ I l J 1
HlaiesmsIdeTorzmeavessuasy lomwizmeuens JorzmaveslandsuTaelilszasdvzaonld

° ° =< 1 e ° A roA o o Pl = ~ ' °
MINILMVBITUA8IIFDUIAUIVRIT NasNIZYLTUNTZIFUI1 TannTw m IsTiauuiisaansei
pu1915 1 Uszunangnuen1nn 1151276 155Ad09 Faud luiuay Taowast 3 ure w.s.u.ud
AL (MTUA 19) WA, 2550 ABINTVSIBANUNIIBUBINTNTLIFUTIN UenIINHNIBHIN 1Fe o0z
mevesdniziinszines Jerzmeavesdgnnszsiuad desaunems 1dedorzmavesdnszinse ity

o A 9 o 9
‘I/l?l"l‘iﬂuﬂﬂ‘i@ﬂff’)\ﬁ_hﬂ"llﬁlﬂI@Qﬂﬂi%‘;ﬂ?ﬂ?ﬂ”



171

o A (] Sltﬂ' A SJQ' A o w Y A Y
N31IIN 150 ¥o11nveIgdUNToNIs Isdaulanssinue TerzmAnTaN NI NIINY0 Y
yA 9 o 1A Yo a A a Y
Aow” Taednszii lugusounin lasuanuduseonnen luramun

4322 woUUAANNTUAATININAUNTEIIE s 1welszme Inenazlseina
1IN
ﬂizmaﬂgwm&mw Model Penal code R1i1) Official Draft (Philadephia 1962)
(% a Y o ) ) a d' % Y v 9 d! 1 o
voslszmaansgosm latinaansziinnuaamnenumea 1 luade 213 Fwisnmsnszi
a [ 1 I A 3 1 o [ o
ANUAAAINA1Y 7 11991 TagiTuALANIAS 213.0  D9NIAST 213.6 AHFUMITATEIN
a A o o o = o a I 1
ANNAATIUINTUNTEMITUI A T IUNTiouIs I Tiosnlsenoun Ay s
Y A 1 v 0 dy
Aieuazuona1d asae 11
T A o o
1) MFUNVUNTENIFUIT (Rape)

M9N3LIMFUITININAYHU1Y Model Penal Code Y0901 35 FINT NI 10a21D8A

(1) MIVVIUNTERIFUT MY 1T 15N 550190 9AU (Sexual Intercourse with a
female not his wife)
Y o v a 1 o
A (1) YDIWIAT1 213.1 Y09 Model Penal Code IRynjanNuAag udnaunTz i
#115113791 melansgidusmgedadlensservesauszgnnanmiiiniziinnuiag iy
A o _ o 9 v @ a Yo o A 1 [ o w YR 1aAa
VWAUNTLIITUI Mefanungelasldiidamie lagmsunyagiouas e ndanaie
A a 9 o Y a Yo o o A ) 9 a3 1
WienUANnYe Taen1s 1de1 i lduae ldsuduasieania nsomldinuiliaedgraguisa
[ a A o Y Y v A ) Y a 1 A ]
anmna wsem ldyaaala lasuanunsuiunieilvvugeegluamziliainse
a A A o A ¥y A A o Yy N A P} A
vanideaniodaiu’la nie Tasmsnuaungain1iTaensnwema vie Iaens 9o Tagh
a 191 A 9 A 9 = A an A A Y a 1
vl lidiins19e1 vie Taomsldvesiivnnielaeismsoulaie 1dvwai ligwiso
9 A o Y a a A o w a A a a A dy A
Untlosauesld nFem lnudanuaad vionszimungliongnudull vensniinisiniu
4
nszhidusdananennusauie minsghidusmanuaniousaiunaz saudam Al
< 1o & ¢ & a
reuantioslas lisuiludesnaniend
1 o o ] a J
MUINA5T 213.1(1) Myvudunszigusnzmiaufalszinngnansse (felony)

| @ 1 o a ] o o o a
Wuauszan nanfe Tunmsnszinnuiagiuindunsziidus gnszirngiinnuia

* Model penal code of the American law institute.
http://wps.prenhall.com/wps/media/objects/13023/13335893/downloadables/model_penal code se
1 sec2.pdf.

" @uIn31 213.1 (2) Y99 Model Penal Code.



172

o 1] { 1 { )
Us21nNngnaNn359 1UszAUNAD (a felony of111 the second degree) AUl unsdiNin1snszi

[ L]

[ ' o 9/9/;3' 9 Yo o A YA any Yy o ~ =1
ﬂ\iﬂ'@lTJ“VIﬂﬁI}J’E)L!@]B\‘]‘lﬂﬁ‘U@u@li18]1/]1\‘1ﬂWEJ’l’)fJNLLﬁL!ﬁTViﬁ"ViﬁE]EjlﬁﬂﬁWﬂMUlﬂﬁNﬂiﬁlﬂﬂﬂgﬂ
E4
v 9

v o o 1 1o o a ]
anuduiusnudnszdwatuediulomavesminsziinnuia uazdideie lildoyne

U

aQ o o A a

Y Y o N a ddyﬁl 1< @
GlfﬁPjﬂﬁgﬂTﬂﬂTNWﬂﬂigﬂTﬂ1§1ﬂﬂ 'Vl'NLWﬁ@I@Wifgﬂiuﬂimu@ﬂigmﬁuﬂﬁ"mNﬂ@‘ﬂﬁﬂﬁiﬁﬂuigﬂﬂ
115 (a felony of the first degree)”’

UONIINN1TNIZIIANNAAT IUILAUNTEIIF T I (1) vouIAs 213.1 udd Tu

[ Y

(2) voawns1 213.1 e 'ladaai@nmsuniunsziidusi laenisldiidaisdunio Tagns

e 2L g o A Y 1A o o a & a
1aenaIN (Gross Sexual Imposition) canumiﬂizmm%w"lﬂmmuﬂszm%mmnujwm%s

v o a 1< Y ! '
mimmamuamﬂummmqﬂﬂﬂiiﬂuszﬂuﬁﬁm (a felony of the third degree) AaMfe 1

[

o ya o ] A v Y a I 1 A g/l
merfsnuldousonsunlasmsvugivetlosiudumuninngaaziumsihduanudsle

E4 9
a o o v oA

a = Y < 1 a A a 9 £
HBARRRIN ma%wgammuuwunﬂmmmumﬂmmmuﬂ”sﬂmqw%mamgmuuﬂmaﬂm

1)

Aa A v

4 4
Mlingi luawnsafannvesnsnsziniu niemeiui gl IdszdaseTaineiing

]

NIZNAMUHADIY INMIUNANYULASHYIBOUTUNITNIZHIAINAIUNTIEHYITAYAAT
2 oa
PP UAD AU UDIAY
Wennsauntyganuialunias 213.0. (1)-3)” Fggaveuuadim
o o 9y @ Y < Y1 o a A o
“nszihdusr MBiszaeunumnasi 2131 uaa wiuldd msnszdnnuiagiuiniunszii
o 4 o_ v A Y IS o_o a Y
$U3192 Uszneualtsaissdayaulszms Ao (1) Asalinmanszms s lnsivoudiy
Yo v o o Y Aa Y 2
NUINE (2) Taens 15Maaiany tag (3) AoIn13ANNEUENVRINITN Y
a o o a o I { J ]
lumsinsanaszdingan (1) azdesdimsngat Il unnwe lahlimsdunio
9
[ ° 1 . o o a 1o o3
andmioaeald (Penetration) vosotenzmamedi I lueYorzmemaa Tag lusuiludesds
o < 1 J 4 o v o w a a cfz'
ynadusennulas nazesndszneulwTesmslgsiainunazanusugouyeIng Iy

Y = v o d ya 1 1 @ Yy 9 o & A
ﬂgﬁ@QNﬂQTNﬁNWUﬁ@fn\‘iEl,ﬂaclfﬂl!ag13Jﬁ’]1|”|5ﬂlll|\1!&ﬂﬂ@@ﬂﬁ]”lﬂﬂl!hlﬂ ﬂ1ﬂ31uﬂ1!ﬂu1UL5@Q

" QU131 213.1955AAB Y89 Model Penal Code.
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In this Article, unless a different meaning plainly is required:
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slight; emission is not required;
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" Definitions for chapter
As used in this chapter
(1) the term ““prison’” means a correctional,
detention, or penal facility;
(2) the term “sexual act” means

(A) contact between the penis and the vulva or the penis and the anus, and for purposes of this
subparagraph contact involving the penis occurs upon penetration, however slight ;

(B) contact between the mouth and the penis, the mouth and the vulva, or the mouth and the
anus ;

(C) the penetration, however slight, of the anal or genital opening of another by a hand or
finger or by any object, with an intent to abuse, humiliate, harass, degrade, or arouse or gratify the sexual desire
of any person ; or

(D) the intentional touching, not through the clothing, of the genitalia of another person who
has not attained the age of 16 years with an intent to abuse, humiliate, harass, degrade, or arouse or gratify the
sexual desire of any person

7 @?1 Fisher v. State, 197 Tenn, 594, 277 S.W. 2d 340 AR sherill v. State, 204 Tenn. 427, 321, S.'W.

2d 811 11azAA State v. Cyr, 135 Me. 513, 198 S. 743.
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" 213.0. Definitions
In this Article, unless a different meaning plainly is required:
(1) the definitions given in Section 210.0 apply;
(2) "Sexual intercourse" includes intercourse per os or per anum, with some penetration however
slight; emission is not required;
(3) "Deviate sexual intercourse" means sexual intercourse per os or per anum
between human beings who are not husband and wife, and any form of sexual

intercourse with an animal.
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* Article 177 (Rape) A person who, through assault or intimidation, forcibly commits sexual
intercourse with a female of not less than thirteen years of age commits the crime of rape and shall be punished
by imprisonment with work for a definite term of not less than 3 years. The same shall apply to a person who
commits sexual intercourse with a female under thirteen years of age.
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* Article 177 (Rape) A person who, through assault or intimidation, forcibly commits sexual
intercourse with a female of not less than thirteen years of age commits the crime of rape and shall be punished
by imprisonment with work for a definite term of not less than 3 years. The same shall apply to a person who

commits sexual intercourse with a female under thirteen years of age.
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