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ABSTRACT

Nowadays, there are numerous arrested offenders, committing by different motive
namely family problem, lack of economics or social opportunity, negligence or violence
victimization, and it tends to be additionally increased. In evidence collection, necessity of
detention is rarely considered by criminal justice organizations, and provisional release is always
concentrated on security leading to very high price. As a result, most of offenders are not released
or bailed and consequently confined as remand prisoner that is classified into three types

1. Remand Prisoner in inquiry (Police and Public Prosecution)

2. Remand Prisoner in preliminary hearing or trial (Court of first instance) and

3. Remand Prison in Appeal and Dika (Appeal Court and Dika Court)

All of three aforesaid are not deemed as convicts under Presumption of Innocence,
Procedural Subject and Standard Minimum Rules for The Treatment of Prisoners. That is to say
as long as judgement is not final, offender shall be presumed as innocence and not treated as
offender. Moreover, in Thai law, remand penal institution is provided under section 11 of
Corrections Act B.E. 2479 that “Prisoner and Remand Prisoner shall be separately confined from
convict as much as possible” as well as section 89/1 of Criminal Procedure Code also provided :

“In the case of necessity during an inquiry or trial, either upon application of the
inquirer, public prosecutor, prison governor or official bearing the duty to enforce a warrant of
imprisonment of the accused or defendant or proprio motu, the court may, by order, rule that such
detention is to be carried in any place, other than a prison, as applied for by the mentioned person
or as deemed appropriate by the court; prescribed that the detainee must be under the care of the
applicant or official designated by the court. In this respect, the court may fix a period of time for

such detention as deemed appropriate



The place under paragraph 1 shall not be a police station or a place employed by an
inquirer for restraining his accused. In this respect, the types of such place shall be determined by
the ministerial regulation wherein the means of custody and the measures against any possible
abscondence or injury must be indicated.”

However, in Thai practice, prisoners shall generally be detained or confined in prison.
Due to insufficient budgetary problem, both prison and penal institution could not be expanded
and correction officers are not available enough. That is why remand prisoners shall be confined
with convicts under restricted rule, regulation and policy of Department. In other words, they
shall be treated similarly as convicts affecting public and social damage.

As mentioned above, for efficient and effective theory and practice, the right of
remand prisoner about their penal institution and the impact of non-solitary confinement shall be
deeply studied for clear provisional revision about remand prison, bailng and fundamental right

and liberty.
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CODE OF CRIMINAL PROCEDURE OF FRANCE

Article 68

The arrival on the scene of the district prosecutor relieves the judicial police officer of his powers.
The district prosecutor exercises all the judicial police powers set out in the present chapter.

He may also order all judicial police officers to continue their operations (ESJJN falu aused Gl“’l]‘lrﬂﬂlu
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CODE OF CRIMINAL PROCEDURE OF FRANCE

Article 79

A preliminary judicial investigation is compulsory where a felony has been committed. In the
absence of special provisions, it is optional for misdemeanours. It may also be initiated for petty offences if it is
requested by the district prosecutor pursuant to article 44 (8130411 1594 oy uavaaiz. (2540). Tasams
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CODE OF CRIMINAL PROCEDURE OF FRANCE

Article 63

A judicial police officer may, where this is necessary for an enquiry, arrest and detain any person
against whom there exist one or more plausible reasons to suspect that they have committed or attempted to

commit an offence. At the beginning of the arrest and detention he informs the district prosecutor.
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The person so placed in custody may not be held for more than twenty-four hours. However, the
detention may be extended for a further period of up to twenty-four hours on the written authorisation of the
district prosecutor. The district prosecutor may make this authorisation conditional on the prior production
before him of the person detained.

On instructions given by district prosecutor, any persons against whom the evidence collected is
liable to give rise to a prosecution are, at the end of the police custody, either set free or referred to the district
prosecutor.

For the implementation of the present article, the area jurisdiction of the Paris, Nanterre, Bobigny
and Créteil district courts constitute a single jurisdiction (Banalu Q‘ﬁﬂ 1%, (2557, TUNAW).

FIUNANUAYHUIGITNITUIANNO YT U, U.112-113).
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CODE OF CRIMINAL PROCEDURE OF FRANCE

Article 73

In the event of a flagrant felony or of a flagrant misdemeanour punished by a penalty of
imprisonment, any person is entitled to arrest the perpetrator and to bring him before the nearest judicial police
officer (819991u gNe ©1N%. (FUNAY 2557). 3’Jil“lJ‘I/lﬂ’3111ﬂ;]?illWEJ%%ﬁ%1im1ﬂ31uﬂ1m1ﬁ§ﬂlﬁﬁ. Uu. 117-

118).
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9

CODE OF CRIMINAL PROCEDURE OF FRANCE
Article 144
Pre-trial detention may only be ordered or extended if it is the only way:
1 to preserve material evidence or clues or to prevent either witnesses or victims or their families
being pressurized or fraudulent conspiracy between persons under judicial examination and their accomplices;
2 to protect the person under judicial examination, to guarantee that he remains at the disposal of
the law, to put an end to the offence or to prevent its renewal,
3 to put an end to an exceptional and persistent disruption of public order caused by the seriousness

of the offence, the circumstances in which it was committed, or the gravity of the harm that it has caused.
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" CODE OF CRIMINAL PROCEDURE OF FRANCE
Article 144-1
Pre-trial detention may not exceed a reasonable length of time in respect of the seriousness of the
charges brought against the person under judicial examination and of the complexity of the investigations
necessary for the discovery of the truth.
The investigating judge, or where seised the liberty and custody judge, must order the immediate
release of the person placed in pre-trial detention, pursuant to the terms provided for by article 147, as soon as

the conditions provided under article 144 and under the present article are no longer fulfilled.
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"' CODE OF CRIMINAL PROCEDURE OF FRANCE

Article 145-1

Detention may not be in excess of four months in misdemeanour matters if the person under
judicial examination has not previously been sentenced, in respect of a felony or an ordinary misdemeanour, to
an unsuspended prison sentence of at least a year, and when he is at risk of a sentence of five years or less.

In any other case, the liberty and custody judge may exceptionally decide to extend the pre-trial
detention for period not in excess of four months, in a reasoned decision in accordance with the provisions of
article 137-3 and delivered after a debate organised in accordance with the provisions of the sixth paragraph of
article 145, where the advocate has been duly summoned according to the provisions of the second paragraph of
article 114. This decision may be renewed following the same procedure, subject to the provisions of article
145-3. The total duration of the detention may not exceed a year. However, this time limit is extended to two
years where one of the component parts of the offence was committed outside the national territory, or where
the person is being prosecuted for drug trafficking, terrorism, criminal conspiracy, living off immoral earnings,
extortion of money or for a felony committed by an organised gang and which carries a sentence of ten years'
imprisonment.

In exceptional cases, where the investigating judge must continue his enquiries and releasing the
person under judicial examination would pose a particularly serious risk to persons and property, the
investigating chamber may increase the period of two years provided for by the present article by a further four
months. The investigating chamber, which the person under examination has the right to appear before in
person, is seised by a reasoned decision from the liberty and custody judge, under the conditions set out by the
last paragraph of article 137-1, and it rules according to the provisions of articles 144, 144-1, 145-3, 194, 197,

198, 199, 200, 206 and 207.
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> CODE OF CRIMINAL PROCEDURE OF FRANCE

Article 145-2

For a suspected felony, the person under judicial examination may not be kept under detention for
more than a year. However, subject to the provisions of article 145-3, the liberty and custody judge may, upon
the expiry of this time limit, extend the detention for a length of time which may not exceed six months, in a
reasoned decision in accordance with the provisions of article 137-3 and delivered after an adversarial debate
organised in accordance with the provisions of the sixth paragraph of article 145, the advocate having been duly
summoned in accordance with the provisions of the second paragraph of article 114. This decision may be
renewed by following the same procedure.

The person under judicial examination may not be kept in custody for more than two years, where
the applicable sentence is less than twenty years' imprisonment, and for more than three years in all other cases.
The time limits are extended to three and four years respectively where one of the elements of the offence has
been committed outside the national territory. The time limit is also four years where the person is being
prosecuted for one or more felonies mentioned in Books IT and IV of the Criminal Code, or for drug trafficking,

terrorism, living off immoral earnings, extortion of money or for a felony committed by an organised gang.
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In exceptional cases, where the investigating judge must continue his enquiries and releasing the
person under examination would pose a particularly serious risk to persons and property, the investigating
chamber may increase the detention periods provided for by the present article by a further four months. The
investigating chamber, before which the person under examination has the right to appear in person, is seised by
a reasoned decision from the liberty and custody judge, under the conditions set out by the last paragraph of
article 137-1, and it rules according to the provisions of articles 144, 144-1, 145-3, 194, 197, 198, 199, 200, 206
and 207. This ruling may be renewed once under the same conditions and in the same manner.

The provisions of the present article are applicable until the order closing the examination.

" CODE OF CRIMINAL PROCEDURE OF FRANCE

Article 145-3

Where the length of the pre-trial detention is in excess of one year for a crime, or eight months for a
misdemeanour, the decisions ordering its extension or dismissing the applications for release must also include
the specific indications which justify in the given case the continuance of the investigation and the foreseeable
delay for the ending of the procedure.

It is, however, not necessary for the extension order to indicate the nature of the investigations
which the investigating judge is intending to carry out, where this indication risks hindering the carrying out of
these investigations.

"* CODE OF CRIMINAL PROCEDURE OF FRANCE

Article 137

The person under judicial examination, presumed innocent, remains at liberty. However, if the
investigation so requires, or as a precautionary measure, he may be subjected to one or more obligations of

judicial supervision. If this does not serve its purpose, he may, in exceptional cases, be remanded in custody.
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" CODE OF CRIMINAL PROCEDURE OF FRANCE
Article 148
In all matters, the person remanded in custody or his advocate may, at any time, request his release,
under the obligations provided for in the previous article.
The request for release is sent to the investigating judge, who immediately sends the case file to the
district prosecutor to obtain his submissions.
Unless the prosecutor agrees to the request, the investigating judge must within five days of its

sending to the district prosecutor, send it with his reasoned opinion to the liberty and custody judge. This judge
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rules within three working days, by a decree which contains the terms of the legal and factual considerations
which form the basis of this decision, with reference to the provisions of article 144. However, where a
previous release request or appeal against a previous order denying a release have still not been ruled upon, the
aforementioned time limits do not come into effect until the judgment has been given by the competent court.

Where granted, the release may be accompanied by measures of judicial supervision.

Where the liberty and custody judge has not ruled within the time limit specified in the third
paragraph, the person may immediately refer his request to the investigating chamber which, on the written,
reasoned requisitions of the public prosecutor, rules within twenty days of being seised of the case. Failing this,
the person is automatically freed, unless checks to do with his request have been ordered. The right to transfer
the case to the investigating chamber under the same conditions also attaches to the district prosecutor. 814014
Tu a3d lavgy nazame. (2540). Tasamsantnivoios Ansvesddn duasuazddos Inylundoign.
. 77-78.

' CODE OF CRIMINAL PROCEDURE OF FRANCE

Article 177

If the investigating judge considers that the facts do not constitute a crime, a misdemeanour, or a
petty offence, or if the perpetrator has remained unidentified, or if there are no sufficient charges against the
person under judicial examination, he makes an order ruling that there is no cause to prosecute.

The persons under judicial examination who are in pre-trial detention are released. The order puts
an end to the judicial supervision.

The investigating judge rules by the same order on the restitution of any articles placed under
judicial safekeeping. He may refuse restitution where this presents a danger for persons or property. The
decision made in respect of restitution may be referred by any person with an interest to the investigating

chamber under the conditions and pursuant to the rules provided for in article 99.
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"7 CODE OF CRIMINAL PROCEDURE OF FRANCE

Article 179

If the judge considers the facts amount to a misdemeanour, he makes an order referring the case to
the correctional court.

The closing order puts an end to any pre-trial detention or judicial supervision.

However, the investigating judge may keep the defendant detained or under judicial supervision
until he appears before the court, by making a separate and specially reasoned order. In the event of an
extension of the pre-trial detention, the elements of the case expressly stated in the order must justify this
special measure by the need to prevent pressure on the witnesses or victims, to prevent the renewal of the
offence, to protect the defendant or to ensure he is kept at the disposal of justice. The same order may also be
made where the offence, because of its seriousness, the circumstances of its commission or the importance of
the harm it caused, has created an exceptional and persistant disturbance of public order which can only be
ended by the extension of pre-trial detention.

The detained defendant is immediately released if the correctional court has not begun to hear the
case on its merits at the end of a period of two months from the date of the transfer order.

However, if the hearing on the merits of the case cannot take place before the expiry of this time
limit, the court may, in exceptional cases, order the extension of the detention for a new six month period, in a
decision recording the factual and legal reasons preventing the trial of the case. The defendant has the right to
appear in person if either he or his advocate requests this. This decision may be renewed once only, in the same
manner. If at the end of this new extension period the defendant has still not been tried, he is immediately set
free.

When it has become final, the order stated in the first paragraph wipes out all procedural errors, if

there were any.
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" CODE OF CRIMINAL PROCEDURE OF FRANCE

Article 181

If the investigating judge considers that the charges accepted against person under judicial
examination constitute an offence qualified as a felony by the law, he orders their indictment before the assize
court.

He may also seised the same court with related offences.

The indictment order contains, under pain of nullity, a presentation and the legal qualification of the
matters to which the accusation relates, and specifies the accused's identity.

Where it has become final, the indictment order wipes out procedural errors, if there were any.

Any judicial supervision to which the accused is subjected remains fully in force.

Any pre-trial detention or judicial supervision of persons sent for trial for a related misdemeanour
comes to an end, unless the provisions of the third paragraph of article 179 are applied. The time limit provided
for by the fourth paragraph of article 179 is then extended to six months.

The indictment ruling also orders the accused's arrest, and the arrest of any persons sent for trial for
related offences.

The investigating judge sends the case file with his ruling to the district prosecutor. The district
prosecutor is obliged to send them immediately to the court office of the assize court.

The exhibits, of which an inventory has been made, are sent to the court office of the assize court if

the latter has its seat within a court other than that of the investigating judge.
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" CODE OF CRIMINAL PROCEDURE OF FRANCE

Article 148-1

A release may also be requested in every case by any person under judicial examination, defendant
or accused person and at any stage of the proceedings.

Where a trial court is seised of the case, it must rule on the pre-trial detention. However, in felony
cases, the court of assizes is only competent where the application is made during the session within which it
must judge the accused. In all other cases, the request is examined by the investigating chamber.

Where an application is made for cassation, then until the Court of Cassation rules, the decision
upon the release application is made by the court which last heard the case on the merits. If the application is

made against a judgment of the assize court, the investigating chamber decides on the detention.
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In the event of a finding of lack of jurisdiction and generally in every case where no court is seised
of the case, the investigating chamber decides on applications for release. g1analu asad Gli]mmu UasnuUe.
(2540). TngemsAnEnIsoisos ansvesddesm Suasuazdans Inyluadenn. wih 75-78.

* CODE OF CRIMINAL PROCEDURE OF FRANCE

Article 149

Without prejudice to the application of the provisions of the second and third paragraphs of article
L.781-1 of the code of judicial organisation, a person who has been remanded in custody during the course of
proceedings ended by a decision to drop the case or a discharge or acquittal decision that has become final has,
at his request, the right to full compensation for any material or moral harm that this detention has caused him.
However, no compensation is due where this decision is based solely on the recognition of his irresponsibility
under article 122-1 of the Criminal Code, an amnesty passed after the person has been remanded in custody, or
where the person was remanded in custody for freely and voluntarily accusing himself or letting himself be
wrongly accused in order to let the perpetrator of the acts escape prosecution. At the request of the person
concerned, the harm is evaluated by means of adversarial expert reports commissioned under the conditions of
articles 156 and onwards.

Where the decision to drop the case, or the discharge or acquittal decision, is made known to him,
the person is advised of his right to demand compensation, and also of the provisions of articles 149-1 to 149-3
(first paragraph).

CODE OF CRIMINAL PROCEDURE OF FRANCE

Article 150

The compensation granted pursuant to the present sub-section is paid by the State, subject to the
State action against any malicious denunciator or the false witness whose fault caused the detention or its
extension. It is paid as criminal justice costs (8199411 2598 lovgy uazaiy. (2540). TasamsanEIveses

ansvesddosm Suasuazddos Inylundegn. u. 75-78).
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* CODE OF CRIMINAL PROCEDURE OF FRANCE
Article 63-1
Any person placed under police custody is immediately informed by a judicial police officer, or
under the latter's supervision, by a judicial police agent, of the nature of the offence which is being investigated,
of the rights mentioned under articles 63-2, 63-3 and 63-4 as well as of the provisions governing the length of
police custody provided for by article 63.
A mention of this information is entered on the official report and signed by the person under

custody; in the event of a refusal to sign, this is noted.
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The information mentioned under the first paragraph must be given to the person held in custody in
a language that he understands, where appropriate by using written forms.

Where the person is deaf and cannot read nor write, he must be assisted by a sign language
interpreter or by some other person qualified in a language or method of communicating with the deaf. Use may
also be made of any other means making it possible to communicate with persons who are deaf.

Where a person is released after detention without the district prosecutor having made a decision as
to prosecution, the provisions of articles 77-2 are brought to his attention.

Save in exceptional and unavoidable circumstances, the steps taken by investigators to
communicate the rights mentioned in articles 63-2 and 63-3 must be taken no later than three hours from when
the person was placed in custody (819841u giit 81, (FuAY 2557). FIWUNANUNYUUILITNIIT U

ANuoHTUA. U, 117-118).
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* CODE OF CRIMINAL PROCEDURE OF FRANCE

Article 63-3

Any person placed under police custody may, upon his request, be examined by a doctor appointed
by the district prosecutor or the judicial police officer. Where the police custody is extended, he may request to
be examined a second time.

The district prosecutor or the judicial police officer may at any time appoint on their own motion a
doctor to examine the person under police custody.

Where no request has been made by the person under police custody, by the district prosecutor or
by the judicial police officer, a medical examination is as of right if a member of the family requests it. The
doctor is appointed by the district prosecutor or by the judicial police officer.

The doctor examines the person under police custody forthwith. The medical certificate, which
must specifically state the fitness of the person to be held further in police custody, is attached to the case file.

The provisions of the present article are not applicable where a medical examination is made
pursuant to any specific rule. 8190911 @iy ©1AIY. (FUIAN 2557). TINUNANNARHYIGITNIIT LAY
SR 1. 121-124.

* CODE OF CRIMINAL PROCEDURE OF FRANCE

Article 803

No one may be forced to wear handcuffs or shackles unless he is considered to be a danger to others
or himself, or liable to attempt to escape.

In both cases, all necessary measures compatible with the security requirements must be taken to
prevent a person who is handcuffed or shackled from being photographed or filmed. $1adalu Q‘ff&l DN

(FUAN 2557). IINUNANUAYHULITNITAIAIINORYINTURA. U, 124-125.
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* CODE OF CRIMINAL PROCEDURE OF FRANCE

Article 63-4

At the beginning of police detention, and again after twenty hours have elapsed, the person may
request to talk to an advocate. Where he is not in a position to choose one, or if the advocate chosen cannot be
reached, he may request an advocate to be appointed to him officially by the president of the bar.

The president of the bar is informed of such a request forthwith and by any means available.

The advocate chosen may communicate with the person under police custody under conditions
which ensure the confidentiality of the conversation. He is informed of the type and believed date of the offence
investigated by the judicial police officer or by a judicial police agent under the former's supervision.

Following the conversation which may not extend beyond thirty minutes, the advocate, if there is
occasion to do so, presents written observations which are attached to the proceedings.

The advocate may not mention this conversation to anyone during the time of the police custody.
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Where the police custody has been extended, the person may also request an interview with an
advocate after twelve hours of the extended custody, subject to the conditions and in the manner prescribed by
the previous paragraphs.

The interview with the advocate may take place only after thirty-six hours where the investigation
is into participation in a criminal association defined by article 450-1 of the Criminal Code, into the offences of
procuring or extortion set out in articles 225-7, 225-9, 312-2 to 312-5 and 312-7 of the Criminal Code or into an
offence committed by an organised gang under articles 224-3, 225-8, 311-9, 312-6, 322-8 of the Criminal Code.

The district prosecutor is informed in the shortest time possible by the judicial police officer that
the provisions of the previous paragraph are being applied.

The time limit mentioned in the first paragraph is extended to seventy-two hours when the police
custody is governed by specific extension rules (3analuy Qﬁﬂ 2%, (FUNAY 2557). TAUNANUANHUIY
ﬁﬁmﬁmmmmmm%gﬁﬁ. U. 125-128).

* Fofi 1415 anngriane L'ﬂu%’ﬂéum%ﬁlﬂm?’hmiﬂi3%53&&45‘55511114%3&351& Ao Madame

Elizabeth Guigou.
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*” CODE OF CRIMINAL PROCEDURE OF FRANCE

Article 64

Every judicial police officer must enter on the official report of the hearing of any person under
police custody the length of the interrogations to which this person was subjected and that of the rest taken
between these interrogations, the times at which he was allowed to eat, the day and time starting from which he
was under custody, and also the day and time starting from which he was either set free or brought before the
competent judge or prosecutor. The officer notes in the official report any requests made pursuant to articles 63-
2, 63-3 and 63-4 and the answer which was given to them.

This entry must be specifically signed in the margin by the persons concerned and, in the event of a
refusal, a mention of this is made. It is compulsory for this entry to state the reasons for the police custody

(@dalu giio 9190, (Funan 2557). SIWUNANNNYHIIBITRITAINNO I HTUNE. U. 129-130).
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** CODE OF CRIMINAL PROCEDURE OF FRANCE

Article 78

Persons summoned by a judicial police officer for the requirements of the enquiry are obliged to
appear. If they do not comply with this obligation, the district prosecutor is notified and he may have them
compelled to appear by the law-enforcement agencies.

Persons against whom no plausible reason exists to suspect that they committed or attempted to
commit an offence may not be kept longer than the time strictly necessary for their hearing.

The judicial police officer draws up an official report of their statements. The judicial police agents
mentioned under article 20 may also, under the supervision of a judicial police officer, hear the persons
summoned.

The official reports are drafted pursuant to the conditions set out by articles 62 and 62-1 (E9]}N falu

9118 01M1%. (FUNAN 2557). TINUNANUARHUIITHITUIANNO YT UAE. 1.130).
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* CODE OF CRIMINAL PROCEDURE OF JAPAN

Article 189

(1) A police official shall perform his/her duties as a judicial police official pursuant to the
provisions of other acts, or pursuant to the regulations of the National Public Safety Commission or Prefectural
Public Safety Commission.

(2) A judicial police official shall, when he/she deems that an offense has been committed,
investigate the offender and evidence thereof. fleNﬁﬂu ﬁmﬁuﬂgwmﬂmﬂy. (2540). @15 IUNTUNTZVIUMNT
gATITNUIUINIA. (NTUNWUNIUAT: 1B1IU). U. 39.
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* CODE OF CRIMINAL PROCEDURE OF JAPAN

Article 62

The summons, subpoena or detention of the accused shall not be executed without the issuance of a
summons, subpoena or detention warrant.

CODE OF CRIMINAL PROCEDURE OF JAPAN

Article 64

(1) A subpoena or detention warrant shall contain the name and residence of the accused, the crime,
a summary of the charged facts, the place where the accused is to be brought or the prison where he/she is to be
detained, the valid period and a statement that after expiry of the valid period the subpoena or detention warrant
shall not be executed but shall be returned, the date of issue, and other matters prescribed in the Court Rules;
and the presiding judge or the commissioned judge shall affix his/her name and seal to it.

(2) When the name of the accused is unknown, he/she may be referred to by a description of his/her
face, physique or other features which can identify him/her.

(3) When the residence of the accused is unknown, it need not be written down.

CODE OF CRIMINAL PROCEDURE OF JAPAN

Article 70

(1) A subpoena or detention warrant shall, under the direction of a public prosecutor, be executed
by a public prosecutor's assistant officer or a judicial police official; provided, however, that in a case requiring
urgency, the presiding judge, a commissioned judge or a judge of a district court, family court or summary
court may direct its execution.

(2) A subpoena issued for an accused in prison shall be executed by a prison official under the
direction of a public prosecutor (819941U 17T Iaad1e uazAMEL. (2556). 51&1&1uﬂ1535&1ﬂﬁuﬁwjmﬁ§'m
MIANATOIANTAABITITZNINNTNIITUINAVDIFNAYATITN. aotuiiesfitandng duinausia

gABIIN. U. 69-71).
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* CODE OF CRIMINAL PROCEDURE OF JAPAN

Article 60

(1) The court may detain the accused when there is probable cause to suspect that he/she has
committed a crime and when:

(i) The accused has no fixed residence;
(ii) There is probable cause to suspect that he/she may conceal or destroy evidence;
(iii) The accused has fled or there is probable cause to suspect that he/she may flee.

(2) The period of detention shall be two months from the date of institution of prosecution. In cases
where it is especially necessary to continue the detention, the period may, by a ruling with a specific reason, be
extended for additional one-month periods; provided, however, that the extension shall only be allowed once,
except as otherwise prescribed in item (i), (iii), (iv) or (vi) of Article 89.

(3) With regard to cases which shall be punished with a fine of not more than 300,000 yen (with
regard to crimes other than those under the Penal Code, the Act on Punishment of Physical Violence and Others
(Act No. 60 of 1925), and the Act on Penal Provisions related to Economic Activities (Act No. 4 of 1944),
20,000 yen for the time being), a misdemeanor detention or petty fine, the provision of paragraph (1) of this
Article shall apply only when the accused has no fixed residence. 8190911 1inT Ina e navame. (2556).
enumsITeatiuauysaises mduasesiniidesdeseniumsinsanadvosmagass . da1iiu
RLLEAT ‘"mué"ma(fc?wﬁmmmaqaﬁssu. U. 69-71.

*” CODE OF CRIMINAL PROCEDURE OF JAPAN

Article 61

The accused may not be detained unless he/she has been informed of the case and a statement has
been taken from him/her; provided, however, that this shall not apply when he/she has fled (E’]'Naﬂu 1N

a ' Ao o o A Y] A ayy o ' A
ANTIN LAasAUL. (2556) fl'WfJ\ﬂUﬂTi')"l]fJﬂ“UUﬁlluimﬁﬂﬂ ﬂ15ﬂﬂﬂfl'E]\1fﬁ/]‘ﬁ@jﬁ@ﬁﬂ]ﬂigﬁj1ﬂﬂ1ﬁwfﬂ15m1ﬂa

o & 4

YOIMAYATTIV. ADUITEINHAUANA d1TNNUMAYATITN. U. 69-71).



109

[

' Ao v o 9 9 a a ~ Y] ' A g
2. NOUNINAYISYNUN ﬂ’]!aafJ@@Qulﬂjﬂﬁrﬂ‘ﬁﬁluﬂ'ﬁncﬂu']ﬂﬂj'lm !'Juuﬂﬂﬁﬂ!!‘l]uﬂ’]ﬁ

[ 1

T90011091191MTVVHTONMIAIVAN NA1IA0 1L YNTITZHINNITUAR T 1asIzd0q

ee

Y
"lﬁ'%’umm%’qﬁuﬁwﬁuaﬂﬁamﬁlumsﬁ‘nmﬂmmuazmﬂﬂ"naﬂ"lummmumé’fwmﬂmm

1] 1 9
ladreaueunszmaurinnuenIunsomaou Suasliansnazve ldmauasdaniieay
9 k4

1% 91981 ondunsainstasinuiennutdl (e 77 (1) (3)
<
A

a A

' bt Yy v ' ° ] AA o PR |
28191500 Qou lynsastedu luaunsanszirldlunsaindnasviaunil &9

=3

Tuiuinsuasgniv suasaz ldsumsudeaglarszdraguiimstlosnduazdrduaelall
Y

< Y
NUIPANUAAD U]

77.(2) (3))"

?
9 KX A a =] [ 1 9
Wmmmﬁ‘nﬂummvmmmﬂanma (U191 61 ngﬂigﬂﬂﬂi\IW]51

) msgumdosve ldiimsinsamalumsislaodlawe luma

2 1

$uaoAgnI9IENINNITUIAA NUIBANNVEIT 1Al JunuTasyouTITY A1l

A g A o Y

N3561 Mo Hities nsedinordesensumiosrsmamoveIniimsinsuunguavoIns

4 E4
v A

% 1 a =1 a A o 9 [ [ 9 A A [

19511905 ana laaameluea 1191 MsguAITeInsnaIndssgu Iy Nin15 U4
1 a =1 o Yo 1 o ~ 4 @ 1

sEraInnsand minduaelasveynalddaseringin nielinsdounisdesening

H1sanfoon 1l nFeMdedeszrI1aNITANARYNENEN NI 0HNIBTITZHINNDITUINA

* CODE OF CRIMINAL PROCEDURE OF JAPAN

Article 77

(1) When the accused is to be detained, except when detained just after being arrested or
subpoenaed, the accused shall immediately be notified that he/she is entitled to appoint counsel and that, when
he/she is unable to appoint counsel him/herself because of indigence or other reasons, he/she is entitled to
request the court to appoint counsel instead; provided, however, that this shall not apply when counsel has been
appointed for the accused.

(2) In cases of the proviso of Article 61, immediately after detention of the accused, the accused
shall be given a summary of the charged facts in addition to the matters prescribed in the preceding paragraph;
provided, however, that when counsel has been appointed for the accused, only a summary of the charged facts
need be given.

(3) The provision of paragraph (2) of the preceding Article shall apply mutatis mutandis to the
notification prescribed in the preceding two paragraphs (8199411 1713 Iaa319 uazAMY. (2556). T1BIUMI
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* CODE OF CRIMINAL PROCEDURE OF JAPAN

Article 82

(1) The accused under detention may request the court to disclose the grounds for detention.

(2) The defense counsel, legal representative, curator, spouse, lineal relative, sibling or other
interested person of the accused under detention may also request the disclosure prescribed in the preceding
paragraph.

(3) The requests prescribed in the preceding two paragraphs shall, when bail is granted or execution
of detention is suspended or rescinded or when the detention warrant becomes ineffective, lose their effect.

CODE OF CRIMINAL PROCEDURE OF JAPAN

Article 83

(1) The grounds for detention shall be disclosed in an open court.

(2) The court shall be convened in the presence of a judge and court clerks.

(3) The court may not be convened without the presence of the accused and his/her counsel,
provided, however, that this shall not apply when the accused him/herself cannot attend the court because of
illness or other unavoidable reasons and he/she has no objection, or when the accused has no objection to
his/her counsel not appearing.

“ CODE OF CRIMINAL PROCEDURE OF JAPAN

Article 87

(1) When the grounds or necessity of detention no longer exist, the court shall, upon the request of
a public prosecutor, the accused under detention, his/her counsel, legal representative, curator, spouse, lineal
relative or sibling or ex officio, rescind the detention by a ruling.

(2) The provision of paragraph (3) of Article 82 shall apply mutatis mutandis to the request

prescribed in the preceding paragraph.
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