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ABSTRACT

The inspection of prisoners’ letters regards as one of the prison’s security measures in
order to prevent someone from bringing illegal things to or from the prisoners in jail. If they are
the letters, petitions, or the lawyer’s communication about the litigation, it was not allowed to
inspect those letters as well as the prison’s securities about the inspection of prisoners’ letters have
an effect on some advantages of the prisoners as Corrections Act, 2479 (1936) and Ministerial
Regulations issued by virtue of section 58 of Corrections Act, 2479 (1936) as stated. At present, it
still does not have any enforcement on the provision of the inspection of prisoners’ letters. This
problem has the Standard Minimum Rules for the Treatment of Prisoners of the United Nation,
which was the way that the global community has helped to create and evolve this standard in
order to protect the prisoners’ human rights as well as their human dignity and any countries wish
to use this standard as their model or use as the guidelines for issuing national law or can be
prescribed the way on imprisonment sentence with international standard and in many countries
such as Federal Republic of Germany, England, United States of America, Common Wealth of
Australia and Japan, every countries to see this matter as important by classifying all these in form
of special law in order to be pattern and security for the treatment of prisoners’ letters as suitability
and standardization.

This thesis employs the documentary research method by searching from the concepts
and theories of law, as well as rules and regulations of the Department of Corrections that concern
the inspection of prisoner’s letters in order to analyze if the prisoners have the fundamental rights
and freedoms about communication via letters or how to be affected on the prisoners’ advantages
and the corrections officer who perform the duty of the inspection of prisoners’ letters and

whether it has got the protection according to the legislation.



The research findings found that corrections work of Thailand concerning the
inspection of prisoners’ letters was consistent with some principles in many international countries
and international obligation, that is to say the prisoners have got the rights and freedoms in case of
requiring on sending the letter to the ombudsman, or the complaints, filing the complaints and the
petitions to any administrative agency, to be disallowed the prison officers inspected those
prisoners’ letters but for inconsistence were the guidelines for the inspection of prisoners’ letters
which the prisoners used for communication with the people, agencies or any organization outside
the prison. Department of Corrections has never held to the legality’s principles according to
Corrections Acts or Ministerial Regulations that is treated as specific law, but Department of
Corrections turned to hold the strict treatment according to the written order as to be known that
the letter of order has not any hierarchy of execution stood equivalent to the law anyway.

As the law regarding penal administration still has not any legal provision on the
protection of prisoners’ rights and freedoms concerning the communication via the letters and still
has not any legal provision provided the power and duty of the officers who related to the
inspection of prisoners’ letters as well so it caused some violation of the prisoners’ rights and
freedoms and lead to the correctional officers for the inspection of prisoners’ letters were being
consistently complained about by the prisoners. The main reason is due to there is not any law to
be used as a standard for particularly and clearly providing each sector’s rights and duties.

The author is of opinion that, as the rights of the prisoners’ communication becomes
another fundamental human rights as well as to be the standard minimum that the prisoners to be
allowed. If there is any violation of the rights as stated, of course it will get an assurance and
protection by the law. The protection of human rights in process of judgment is one of problem
that the government should focus on as well. Particularly, in the last process of the judgment
system that is the correctional work system, it should be emphasized this work as a special case
that whether there are any actions violating the prisoners. Due to the correctional work as the
officers’ function in the area, it is not easy for inspection from the organization or institutes and
external society. The prisoners have a chance to use the letters as a communication tools with
other people by no one thinking that they are the defected person and have not lost communication

with other people. Besides, it can be a raise of prisoners’ expectation for reforming themselves.



Therefore, the inspection of prisoners’ letters should be enacted as the law in order to
be a social security that the Department of Corrections has conducted and preceded for inspection
of prisoners’ letters by lawful equivalent to international law, including being consistent with the

Standard Minimum Rules for the Treatment of Prisoners of the United Nation.
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"7 FOURTH TITLE Section 23 Principle
The prisoner shall have the right to communicate with persons outside the institution within the
scope of the provisions of this Act. Communication with persons outside the institution shall be encouraged.
" Section 30 Forwarding and Custody of Letters
(1) The prisoner shall dispatch and receive his letters through the mediation of the penal
institution, except where other modes are permitted.
(3) The prisoner shall retain incoming letters in his custody unsealed, except where other modes
are permitted; he may hand them in, in sealed form, to be kept with his personal effects.

" Section 30 Forwarding and Custody of Letters
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(2) Incoming and outgoing letters shall be forwarded without delay.
% Section 29 Monitoring of Correspondence

(3) Other correspondence may be supervised where this is necessary for reasons or of security or
order in the institution.
! Section 28 Right of Correspondence
(2) The Head of the Institution may forbid correspondence with specific persons
1. if security or order in the institution would be jeopardized, or
2. in the case of person who are not relatives of the prisoner within the meaning of the Criminal

Code if it is to be feared that the correspondence might have some detrimental influence on the prisoner or

hamper his integration.
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" Section 31 Interception of Letters
(1) The Head of Institution may intercept Letters
1. if the objective of treatment or security or order in the institution might otherwise be
jeopardized,
2. if knowing of their contents, forwarding them would constitute an offence subject to a
criminal sentence or a administrative fine,
3. if they contain grossly incorrect or grossly distorting descriptions of the conditions in the
institution,
4. if they contain serious insults,
5. if they might jeopardize the integration of another prisoner, or
6. if they are written in some secret code, illegible, unintelligible or written in a foreign
language without any compelling reason.
" Ibid. Section 29 Monitoring of Correspondence (1). (81308310 misAnp1Iven/Souiiigungyute

MReIToINUNITATIVIANIIEERETI TuaaLlszma (1. 39). lauiAw.).
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" Section 35A Interception of communications

(1) The Secretary of State may give direction to any governor concerning the interception in a

prison of any communication by prisoner or class of prisoner if the Secretary of State considers that the
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directions are (a) necessary on grounds specified in paragraph (4) below; and (b) proportionate to what is
sought to be achieved.

" Ibid. Section 35A (4).

" Ibid. Section 35A (2).

" Ibid. Section 35D (1) (3).

" Ibid. Section 39 (6).
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C. Incoming mail shall handled as follow:

1. Incoming privileged mail shall be opened only by a staff member in presence of the inmate
addressee in order to examine the contents for contraband, then documented...

K. Outgoing mail

6. Outgoing mail, excluding privileged mail, shall be opened for examination upon an order of

the Warden when reasonable suspicion exists that security...
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" Article 4. Mail

3138. General Mail Regulations.

(a) All Nonconfidential inmate mail is subject to being read in its entirety or in part by
designated employee of the facility before it is mailed for or delivered to an inmate. The institutional head or
designee may reject mail sent by or to an inmate as provided in section 3136.

(b) All incoming packages and mail addressed to an inmate will be opened and inspected before
delivery to the inmate. The purpose of inspection will be to receive or receipt any funds enclosed for deposit to
the inmate’s trust account; to verify and record the receipt of permitted personal property; and to prevent the
introduction of contraband.

7 3139. Correspondence between Inmates.

Inmates of separate correctional facilities may correspond with each other providing prior
approval of the institution head of the correctional facility where the inmate are confined has been obtained.
The authority to approve or deny such correspondence may not be delegated below the staff level of
correctional or facility captain.

7 3134, Indigent Inmate.
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Writing paper, envelopes and the minimum postage required for first class domestic mail for up to

five one ounce letters per week shall be supplied to an indigent inmate upon the inmate’s request.
'™ Procedure C: Incoming General Correspondence

1. Except as set out below, mail or other designated staff shall open and inspect all contraband.
Except as set below, if a check or money order is found, it shall be removed and credited to the prisoner’s
account, except that a check or money order for one prisoner that comes from the family or visitors of another
prisoner shall not be credited to a prisoner’s account without the prior written approval of the Chief
Administrative Officer, or designee. If contraband is found’ it shall be removed and handled in accordance with
Procedure A. 12.

e Ibid, Procedure A: Prisoner Mail, General. A.12.
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" Procedure B: Outgoing General Correspondence
1. Outgoing General Correspondence

a. Each Facility shall provide envelopes and writing materials in reasonable quantities to
prisoners to ensure an opportunity for constructive correspondence. Each prisoner shall be offered free postage
for up to two (2) one-ounce letters per week. Which may not be carried over from week to week.

b. Each prisoner shall place all outgoing general correspondence in a designated secure
prisoner mailbox, except that a prisoner who has no access to a prisoner mailbox shall hand all outgoing
correspondence to a housing unit staff person. The staff shall place the prisoner correspondence in a prisoner
mailbox or deliver it to the facility mail staff.

e. The mail or other designate staff shall visually and physically inspect each outgoing
envelope to ensure that a Department of Corrections disclaimer appears on the envelope and to check for
possible contraband. Outgoing general mail may be opened and inspected when the Chief Administrative
Officer, or designee, has reasonable suspicion that the mail contains contraband or is otherwise in violation of

this policy and procedures.
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' 3144, Inspection of Confidential Mail.

To determine the possible presence of contraband all incoming confidential mail will be inspected
prior to delivery to an inmate. Confidential mail will be opened and inspected for contraband only and only in
the presence of the inmate addressee. Inspecting correctional officials will not read any of the contents of the
confidential mail. Outgoing confidential mail may be inspected. With or without opening the mail for cause
only.

(a) Cause may include, but is not limited to, the reasonable belief by correctional officials that
the letter is not addressed to or is not from an official or office listed in Section 3141 or when other means of
inspection indicates the presence of physical contraband in the envelope. In such instances the mail will be
opened in the presence of the inmate for determination.

(b) Upon determining that the envelope contains prohibited material or that there is a
misrepresentation of the sender’s or the addressee’s identity the letter and any enclosures may be examined and
read in its entirety to determine the most appropriate of the following actions:

(1) When the prohibited material or misrepresentation of identifies indicates a violation of
the law or an intent to violate the law, the matter will be referred to the appropriate criminal authorities for
possible prosecution. Any case referred to criminal authorities will be reported to the director. When a case is
referred to criminal authorities and the determination is made not to prosecute. The fact of the referral and the
determination made will be reported to the inmate and to the inmate’s correspondent. The director will be
informed of the outcome of all referrals to criminal authorities.

(2) When an inmate’s action or complicity indicates a violation of law; the regulations set
forth in this article; or approved facility mail procedures; the matter may also be handled by appropriate

disciplinary action.
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" Australasian Legal Information Institute. (n.d.). Corrections Act 1986. Retrieved July 6, 2014,
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" Australasian Legal Information Institute. (n.d.). Corrections Act 1986. Retrieved July 6, 2014,
from http://www.austlii.edu.au/au/legis/vic/consol_act/cal986149/

" Ibid, Section 48 3%1J31

(1) The director-general must ensure, as far as practicable, that detainees can send and receive as

much mail as they wish.
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P Corrections Management Act 2004 izunl’gi Aail
Section 104 Monitoring ordinary mail
(1) The chief executive may open and search a detainee’s ordinary mail.
(2) The chief executive may read a detainee’s ordinary mail only if the chief executive suspects,
on reasonable grounds, that the mail may...
(a) Underline security or good order at a correctional centre; or
(b) revictimise a victim; or
(c) circumvent any process for investigating complaints or reviewing decisions under this Act.
(3) However, and without limiting section 14 (Corrections policies and operating procedures),
The chief executive may make a corrections policy or operating procedure in relation to reading a random
selection of detainee’s ordinary mail.
1 Ibid, Section 106 Mail searches-consequences
(2) If a search of a detainee’s mail reveals information about the commission of an offence, the
director-general must give the information to the chief police officer.
1 Ibid, Section 43A. Definitions In this part:
“inspect” includes read.
“letter” includes a document, memorandum, note, telegram, facsimile and any other electronic
transmission.
** Prison (Correctional Services) Act 2006 3 314’51 Section 47 Letters may be intercepted. Subject to
section 48, the officer in charge of a prison or police prison may intercept any letter or parcel dispatched by or

addressed to a prisoner.
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o Ibid, Section 49. Director may cencor Letters

(1) A letter or parcel intercepted, opened or inspected under section 47 by the officer in charge of
a prison or police prison may, if, in the opinion of that officer:
(a) the contents may jeopardise the security or good order of a prison or police prison or a
prisoner; or
(b) the contents contains subject-matter that would constitute a breach of this Act, the
Regulations or any determination of the Director made under this Act; or
(ba) the contents contains subject-matter that would constitute a breach of a law of the
Territory, the Commonwealth, a State or another Territory of the Commonwealth; or
(c) the contents may be threatening or insulting to any person; or
(d) the contents may have a detrimental influence or effect on a prisoner; or
(e) the letter is written in a code or is illegible;
0 Ibid, Section 49 be:
(f) censored by the Director and then forwarded as addressed; or
(g) returned to the prisoner by the Director; or
(h) retained by the Director; or
(1) destroyed by the Director.

203 . . . . . .
Ibid, Section 44. Prisoner's ordinary mail at prisoner's own expense.
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*™ Corrections Services Act 2006 53‘14’3'1 Section 45 Opening, searching and censoring mail.
(1) A corrective services officer authorized by the chief executive may open, search and censor a
prisoner’s ordinary mail.
*® TIbid, Section 48 Seizing ordinary mail and things contained in it. (1).
200 Ibid, Section 46 Seizing and otherwise dealing with mail containing information about the
commission of an offence. (1) (a) (ii) (b).
7 Corrections Act 1986 53‘]4’3'1 Section 47 Prisoner rights
(1) Every prisoner has the following right:
(n) Subject to Section 47D, the right to send and receive other letters uncensored by prison staff...
*® Corrections Act 1986, Sections 47A Suspected dangerous letters may be disposed of, 47C All

other letters may be opened and read and 47D When letters may be stopped and censored.
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*” Ibid, Section 47D.
% Ibid, Section 47A.
' Corrections management Act 2004 izull’sj’.h
Section 105 Monitoring protected mail
(1) The chief executive may open and search a detainee’s protected mail in the detainee’s
presence if the chief executive suspects, on reasonable grounds, that the mail contain---
(a) something that may physically harm the addressee; or
(b) a prohibited thing.
(2) However, the chief executive must not read a detainee’s protected mail without the detainee’s

written consent.
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> Prison (Correctional Services) Act 2006 3 zmﬁ Section 48 (1) Letter to Minister etc.

(1) Subject to subsection (2), an officer shall not delay, intercept, open or inspect a letter
dispatched by or addressed to, a prisoner when that letter is addressed to or apparently originates from the office
of the minister, the Ombudsman or the Director.

" Ibid, Section 48 (2)-(3).

(2) Where the officer in charge of a prison or police prison has reasonable cause to believe that a
letter addressed to a prisoner and apparently originating from the office of the Minister, an Ombudsman, the
Director or the prisoner's legal representative does not originate from that source, he or she may open the letter
and inspect it to the extent necessary to establish its origin.

(3) As soon as practicable after an officer in charge of a prison or police prison opens and
inspects a letter under subsection (2), he or she must advise the Director, in writing, of the action taken, his or
her reason for believing that the letter did not originate from the relevant source, and his or her finding on
opening and inspecting the letter.

** Prison ( Correctional Services) Act 2006 5 ¢ 14]1’3”5 1 Section 48A Letters to and from legal
representative

(1) If the officer in charge of a prison or police prison is of the opinion that —

a letter or parcel passing between a prisoner and his or her legal representative during a visit to the
prisoner by the legal representative may contain material described in subsection (3)(b); or

a letter or parcel dispatched by a prisoner to his or her legal representative or address to a prisoner
from his or her legal representative may contain material described in subsection (3)(b), the officer may order
that the letter or parcel be intercepted, opened and inspected in accordance with this section.

(2) As soon as practicable after giving an order under subsection (1), the officer in charge of a
prison or police prison must advise the director, in writing, of the order being made and his or her reason for

making the order.
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(3) Ifan order is made under subsection (1), an authorized legal practitioner may open and inspect
the letter or practitioner may open and inspect the letter or parcel in respect of which the order is made and
may--...

2 Ibid, Section 48A Letters to and from legal representative
(3) If an order is made under subsection (1), an authorised legal practitioner may open and

inspect the letter or parcel in respect of which the order is made and may:

(a) forward the letter or parcel as addressed; or

(b) forward the letter or parcel to the Director if, in the opinion of the authorized legal
practitioner:

(1) the contents may jeopardise the security or good order of a prison or police prison or a
prisoner; or

(ii) the contents contains subject-matter that would constitute a breach of this Act, the
Regulations or any determination of the Director made under this Act; or

(iii) the contents contains subject-matter that would constitute a breach of a law of the
Territory, the Commonwealth, a State or another Territory of the Commonwealth; or

(iv) the contents may be threatening or insulting to any person; or

(v) the contents may have a detrimental influence or effect on a prisoner; or

(vi) the letter is written in a code or is illegible.
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*1 Corrections Services act 2006 izmh Section 45 Opening, searching and censoring mail.

...(2) A corrective services officer authorized by the chief executive may, in a prisoner’s open and
search the prisoner’s privileged mail or mail purporting to be privileged mail...
*'" Ibid, Section 45 Opening, searching and censoring mail. (2) (a) (3) and (4).
2 Ibid, Section 46 Seizing and otherwise dealing with mail containing information about the
commission of an offence. (1) (a) (i) (b) and Section 47 Seizing harmful or prohibited things contained in

privileged mail.
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2 Ibid, Section 49 Register of privileged mail searches.
" Ibid, Section 47 (1) (m).
' Corrections Act 1986 izuiw Section 47(1) Every prisoner has the following rights:
(m) subject to sections 47A and 47B, the right to send letters to, and receive letters from the

following people without those letters being opened by prison staff...

- Ibid, Section 47A. Suspected dangerous letters may be disposed of: If the Governor reasonably
suspects that any letter to, or from, a prisoner contains an unauthorised article or substance that could pose an
immediate danger to any person, the Governor may dispose of the letterin any manner he or she considers to be

appropriate.
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