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ABSTRACT

When considering from the problem of prison overcrowding and the specific genders,
including the social role of the women have to raise a child and family, as well as the
characteristics of the prisons designed for detention of the hardened criminals mostly are men.
The imprisonment of women prisoners in the prisons has caused negative impact on the women,
their child and family members in multiple aspects. The objective of this thesis is to study the
guidelines on designating alternative measures of punishment instead of imprisonment of women
offenders in the prisons. It has been analyzed and compared with the foreign laws such as
in England, the United States and France, as well as the requirements of the United Nations Rules
for the Treatment of Women Prisoners and Non-custodial Measures for Women Offenders
(Bangkok Rules).

In the study found the provisions in the Thai Criminal Code designate the courts
to use their discretion on punishment of the offenders in just five categories. It is different from
the law of England, that has measures on community sentence and the United States, which has
the intermediate punishment designates the alternative for the courts to exercise their discretion
on the punishment to suit the offenders in several aspects, it includes giving discretion for the
courts to punish the offenders in terms of house arrest. The same as the law of France, which has
a provision to give discretion to the courts to order house arrest by using the electronic monitoring
as well. Thus, when consider supplementing the concept according to the requirements of the United
Nations Rules for the Treatment of Women Prisoners and Non-custodial Measures for Women
Offenders, it supports the use of non-custodial measures with some women offenders it should

amend the Thai law provisions, so the courts can exercise their discretion to house arrest for



non violent offences or not habitual women offenders, the pregnant women or women with
dependent children, and juvenile female offenders. In order that, that provision has to designate
guidelines and conditions on the offences that can order house arrest, duration of detention,
court proceedings before ordering the punishment measures by house arrest and measures

to prevent from escaping as well.
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"* Rule 57 The provisions of the Tokyo Rules shall guide the development and implementation of
appropriate responses to women offenders. Gender-specific options for diversionary measures and pretrial and
sentencing alternatives shall be developed within Member States’ legal systems, taking account of the history of
victimization of many women offenders and their caretaking responsibilities.

" Rule 58 Taking into account the provisions of rule 2.3 of the Tokyo Rules, women offenders shall
not be separated from their families and communities without due consideration being given to their
backgrounds and family ties. Alternativeways of managing women who commit offences, such as diversionary

measures and pretrial and sentencing alternatives, shall be implemented wherever appropriate and possible.
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" manunsguIumsUUAReAReaTINgN (1.84-86). 1AUAN.

" Rule 60 Appropriate resources shall be made available to devise suitable alternatives for women
offenders in order to combine non-custodial measures with interventions to address the most common problems
leading to women’s contact with the criminal justice system. These may include therapeutic courses and
counselling for victims of domestic violence and sexual abuse; suitable treatment for those with mental

disability; and educational and training programmes to improve employment prospects. Such programmes shall

take account of the need to provide care for children and women-only services.



63

Tunseuasnaznisalazilaniaund n155nEINHIZAULARIAVUN NI DINITUDI

= P A a Y 1 1
llagIﬂi\?ﬂ’li“l/l’Nﬂ’liﬁﬂi&]'lllagﬂ'lﬁv\lﬂﬂﬂﬁlll‘walwNI@ﬂ’laﬂ’liﬂ’l\i\ﬂu Iﬂi\iﬂ’]i@’]\‘]"] IUATUIS

o

=< = Y ~ o o <3 Y A 1 i’,
mmmmm@mmﬂumimaEmmimmmm‘ummmzwwmmmu”

A (2

nnuntiygaadermuadrlszanmanarensiiasoddesimg duiseuth
9

A o

uazmmmwm%mmm‘i’ﬁm%nQﬂnﬁm:}mwﬂwq‘m 130 ToMINUANUNN T0 60

[

Y
" demmuail lasuimsmeliveamadenmmizmanilsE oud ludann

uaasiimiulan

~
C% (Z

drulvigy canumJﬁiiﬂﬂmmNmﬂnmmmmmi"lnmmum JUszansnn uag

A =

msmiladannus i deaiammadennileteush Tasmilaasnyas RN Iaune
[ Y 9 ) ~ Y o o 9 o A a A
wazn1sd vl ldduldmudedivuanlddsaummizdnszianudang ivoan

Y
N1INTLIIANUAAL

A o a

do 61" “iifoNnInyIgnIZiIANUAANY Aadeelis i lunis s

' 1 v ' o v Jo [
mausIm Iny @y 013 sz iaesying wazanu bijunseanduwusiunazdnyue
YoIN13N52MANUAANIeIYT AAUE i numsznihivesdugslumsquansouniuaz

piiraia

(2

nnuntiygiaamderuadulszanmaasensiiasoddosimg suiseuth

uag NWﬁiﬂ’liVlllcl,ﬁlfﬂ’liﬂij"ll\?ﬁ'lﬁiﬂﬂﬂi ‘V]']ﬂ’)'lllﬂﬂ?iﬂl\i “H (3] "ITE] THUANTUNN

v 1

13
o 61 amnsoosuielain™ Tunaelsamaiiudaostedaulugiugnizviinuia

a a @ g o { @
guemAn vIo lunReanaa Tasmmnzgaosagaiulvgnszimanuianoinuenanan
&2 A Yy

AIUNHINANDIVID maumm%umﬂuwamﬁ]m“nmmﬂi madanuneenluseausa

U

{ ' [ a Aa ' < a 1
pazszAUUIINANIzABgRUNIMeIanAARangrue 0819 lsnaw drajuedludesas

] '
a o

IS @ ' a A Y a o a 9 A A
Audimslvg luadmernuenanaa n1snszinaNEaeIgIveIRny it unsainuan
=2 9

HYLINDINMTAAGUANAN H5OUIDINANWGINIULAZANUNAAUDU 5INDIrsingnTd

U

I U § o a 1 4 1% a 1 o
dudaaiodnasveuanaadunsuuauszrialszma ilen Tufisalumaouunus iy

Y a A Qldy A @ 9 a Ao a o Aa
uosiia e lHasgyasazuIenIaUni Hraunaunaaaulansginauiainisyme

1 9 o

® manunszuiumsUfUanedaeuang (1.89). 1@auaw.
" Rule 61 When sentencing women offenders, courts shall have the power to consider mitigating
factors such as lack of criminal history and relative non-severity and nature of the criminal conduct, in the light

of women’s caretaking responsibilities and typical backgrounds.

* manunszyIumsURadedaoiange (1. 90-91). 1aua.
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121 . . .Le .
Rule 62 The provision of gender-sensitive, trauma-informed, women-only substance abuse

treatment programmes in the community and women’s access to such treatment shall be improved, for crime
prevention as well as for diversion and alternative sentencing purposes.
122 (4 QA va1r Yy o a 1A
ﬁ'?ﬁﬂﬂﬂi&‘fﬂ?uﬂ751/;]1/@1@1@@@1@\761]\774@]\7 (4. 92). 1lauaw.
'’ Rule 64 Non-custodial sentences for pregnant women and women with dependent children shall be
preferred where possible and appropriate, with custodial sentences being considered when the offence is serious
or violent or the woman represents a continuing danger, and after taking into account the best interests of the

child or children, while ensuring that appropriate provision has been made for the care of such children.
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" Section 147 Meaning of “community sentence” etc.
(1) In this Part “community sentence” means a sentence which consists of or includes
(a) a community order (as defined by section 177), or
(c) a youth rehabilitation order.

> Criminal Justice Act 2003, Section 148. (§19831u paiziidcans yunadnTaluiAInde, 2554, U.45).
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"** The National Archives on behalf of HM Government. (n.d.). Criminal Justice Act 2003. Retrieved
August 30, 2014, from http://www.legislation.gov.uk/ukpga/2003/44/contents .
Section 150A Community order available only for offences punishable with imprisonment or for
persistent offenders previously fined
(1) The power to make a community order is only exercisable in respect of an offence if
(a) the offence is punishable with imprisonment; or
(b) in any other case, section 151(2) confers power to make such an order...
"% Section 151 Community order or youth rehabilitation order for persistent offender previously fined
(1) Subsection (2) applies where
(a) a person aged 18 or over is convicted of an offence (“the current offence”),
(b) on three or more previous occasions he has, on conviction by a court in the United Kingdom of any
offence committed by him after attaining the age of 16, had passed on him a sentence consisting only of a fine, and
(c) despite the effect of section 143(2), the court would not (apart from this section) regard the
current offence, or the combination of the current offence and one or more offences associated with it, as being

serious enough to warrant a community sentence.
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(2) The court may make a community order in respect of the current offence instead of imposing a fine if it
considers that, having regard to all the circumstances including the matters mentioned in subsection (3), it
would be in the interests of justice to make such an order...

"*® Section 148 Restrictions on imposing community sentences

(1) A court must not pass a community sentence on an offender unless it is of the opinion that the
offence, or the combination of the offence and one or more offences associated with it, was serious enough to
warrant such a sentence.

(2) Where a court passes a community sentence

(a) the particular requirement or requirements forming part of the community order , or, as the
case may be, youth rehabilitation order, comprised in the sentence] must be such as, in the opinion of the court,
is, or taken together are, the most suitable for the offender, and

(b) the restrictions on liberty imposed by the order must be such as in the opinion of the court are
commensurate with the seriousness of the offence, or the combination of the offence and one or more offences

associated with it...
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7 Criminal Justice Act 2003, Section 150. (3190 41u AnziiAmanT QrnasnsainmIneds, 2554, u4s).

¥ Section 150 Community sentence not available where sentence fixed by law etc.

The power to make a community order or youth rehabilitation order is not exercisable in respect of an
offence for which the sentence

(a) is fixed by law,

(b) falls to be imposed under section 51A(2) of the Firearms Act 1968 (c. 27) (required custodial
sentence for certain firearms offences),

(c) falls to be imposed under section 110(2) or 111(2) of the Sentencing Act (requirement to impose
custodial sentences for certain repeated offences committed by offenders aged 18 or over)

(ca) falls to be imposed under section 29(4) or (6) of the Violent Crime Reduction Act 2006 (required
custodial sentence in certain cases of using someone to mind a weapon), or

(d) falls to be imposed under section 225(2) or 226(2) of this Act (requirement to impose sentence of

imprisonment for life or detention for life)
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"™ The Florida Senate. (n.d.). CHAPTER 948 PROBATION AND COMMUNITY CONTROL. Retrieved
May 8, 2014, from http://www.flsenate.gov/Laws/Statutes/2013/Chapter948/All.
'"°'948.001 Definitions. As used in this chapter, the term:
(3) “Community control” means a form of intensive, supervised custody in the community,
including surveillance on weekends and holidays, administered by officers with restricted caseloads.
Community control is an individualized program in which the freedom of an offender is restricted within the

community, home, or noninstitutional residential placement and specific sanctions are imposed and enforced.
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"7°948.01 When court may place defendant on probation or into community control.

(2 )If it appears to the court upon a hearing of the matter that the defendant is not likely again to
engage in a criminal course of conduct and that the ends of justice and the welfare of society do not require that the
defendant presently suffer the penalty imposed by law, the court, in its discretion, may either adjudge the defendant
to be guilty or stay and withhold the adjudication of guilt. In either case, the court shall stay and withhold the
imposition of sentence upon the defendant and shall place a felony defendant upon probation. If the defendant is
found guilty of a nonfelony offense as the result of a trial or entry of a plea of guilty or nolo contendere, regardless
of whether adjudication is withheld, the court may place the defendant on probation. In addition to court costs and
fees and notwithstanding any law to the contrary, the court may impose a fine authorized by law if the offenderis a
nonfelony offender who is not placed on probation. However, a defendant who is placed on probation for a
misdemeanor may not be placed under the supervision of the department unless the circuit court was the court of

original jurisdiction.
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(3) If, after considering the provisions of subsection (2) and the offender’s prior record or the seriousness of the offense,
it appears to the court in the case of a felony disposition that probation is an unsuitable dispositional alternative to imprisonment, the
court may place the offender in a community control program as provided in s. 948.10. Or, in a case of prior disposition of a felony
commitment, upon motion of the offender or the department or upon its own motion, the court may, within the period of its retained
jurisdiction following commitment, suspend the further execution of the disposition and place the offender in a community control
program upon such terms as the court may require. The court may consult with a local offender advisory council pursuant to s.
948.90 with respect to the placement of an offender into community control. Not later than 3 working days before the hearing on the
motion, the department shall forward to the court all relevant material on the offender’s progress while in custody. If this sentencing

alternative to incarceration is utilized, the court shall:
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' (a) Determine what community-based sanctions will be imposed in the community control plan.
Community-based sanctions may include, but are not limited to, rehabilitative restitution in money or in kind,
curfew, revocation or suspension of the driver’s license, community service, deprivation of nonessential
activities or privileges, or other appropriate restraints on the offender’s liberty.

7 (b) After appropriate sanctions for the offense are determined, develop, approve, and order a plan
of community control which contains rules, requirements, conditions, and programs that are designed to
encourage noncriminal functional behavior and promote the rehabilitation of the offender and the protection of
the community. If the offense was a controlled substance violation, the conditions shall include a requirement

that the offender submit to random substance abuse testing intermittently throughout the term of supervision,

upon the direction of the correctional probation officer as defined in s. 943.10(3).
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(4)The sanctions imposed by order of the court shall be commensurate with the seriousness of the offense. When
community control or a program of public service is ordered by the court, the duration of community control supervision or public
service may not be longer than the sentence that could have been imposed if the offender had been committed for the offense or a
period not to exceed 2 years, whichever is less. When restitution or public service is ordered by the court, the amount of restitution or

public service may not be greater than an amount which the offender could reasonably be expected to pay or perform.
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Yale Galanter. (n.d.). House Arrest: Florida’s Community Control Program. Retrieved May 8, 2014, from
http://galanterlaw.com/2013/05/house-arrest-floridas-community-control-program/.

15 Qﬂé&"’lﬁjjﬂ‘lfiﬁiﬁﬁ’ﬂgmhlﬁuﬂiﬁmﬂﬁm%mmiGUI&JEJ Tuvaedignaunlsznga.

Yale Galanter. (n.d.). House Arrest: Florida’s Community Control Program. Retrieved May 8, 2014, from
http://galanterlaw.com/2013/05/house-arrest-floridas-community-control-program/.

3 948.10 Community control programs.

(1) The Department of Corrections shall develop and administer a community control program. This complementary
program shall be rigidly structured and designed to accommodate offenders who, in the absence of such a program, would have been
incarcerated. The program shall focus on the provision of sanctions and consequences which are commensurate with the seriousness
of the crime. The program shall offer the courts and the Parole Commission an altemative, community-based method to punish an
offender in lieu of incarceration when the offender is amember of one of the following target groups:

(a) Probation violators charged with technical violations or misdemeanor violations.

(b) Parole violators charged with technical violations or misdemeanor violations.

(¢) Individuals found guilty of felonies, who, due to their criminal backgrounds or the seriousness of the offenses,
would not be placed on regular probation.

"™ (2) The department shall commit not less than 10 percent of the parole and probation field staff and supporting
resources to the operation of the community control program. Caseloads should be restricted to a maximum of 25 cases per officer in
order to ensure an adequate level of staffing. Community control is an individualized program in which the offender is restricted to
noninstitutional quarters or restricted to his or her own residence subject to an authorized level of limited freedom.
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(3) Procedures governing violations of community control shall be the same as those described in

s. 948.06 with respect to probation.
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% 948,012 Split sentence of probation or community control and imprisonment.

(1) Whenever punishment by imprisonment for a misdemeanor or a felony, except for a capital felony, is
prescribed, the court, in its discretion, may, at the time of sentencing, impose a split sentence whereby the defendant is
to be placed on probation or, with respect to any such felony, into community control upon completion of any
specified period of such sentence which may include a term of years or less. In such case, the court shall stay and
withhold the imposition of the remainder of sentence imposed upon the defendant and direct that the defendant be
placed upon probation or into community control after serving such period as may be imposed by the court. The
period of probation or community control shall commence immediately upon the release of the defendant from
incarceration, whether by parole or gain-time allowances...
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"** 948,015 Presentence investigation reports.

The circuit court, when the defendant in a criminal case has been found guilty or has entered a plea of
nolo contendere or guilty and has a lowest permissible sentence under the Criminal Punishment Code of any nonstate
prison sanction, may refer the case to the department for investigation or recommendation. Upon such referral, the
department shall make the following report in writing at a time specified by the court prior to sentencing. The full
report shall include:
1A complete description of the situation surrounding the criminal activity with which the offender has
been charged, including a synopsis of the trial transcript, if one has been made; nature of the plea agreement, including

the number of counts waived, the pleas agreed upon, the sentence agreed upon, and any additional terms of

agreement; and, at the offender’s discretion, his or her version and explanation of the criminal activity.
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%0 (2) The offender’s sentencing status, including whether the offender is a first offender, a habitual or

violent offender, a youthful offender, or is currently on probation.

o (3 ) The offender’s prior record of arrests and convictions.

192

(4) The offender’s educational background.

193

(5) The offender’s employment background, including any military record, present employment status,

and occupational capabilities.

e (6) The offender’s financial status, including total monthly income and estimated total debts.

1% (7) The social history of the offender, including his or her family relationships, marital status, interests,

and activities.

196

(8) The residence history of the offender.

7 (9) The offender’s medical history and, as appropriate, a psychological or psychiatric evaluation.
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18 (10) Information about the environments to which the offender might return or to which the offender

could be sent should a sentence of nonincarceration or community supervision be imposed by the court, and
consideration of the offender’s plan concerning employment supervision and treatment.
% (11) Information about any resources available to assist the offender, such as:

(a )Treatment centers.

(b) Residential facilities.

(c) Career training programs.

(d) Special education programs.

(e) Services that may preclude or supplement commitment to the department.
** (12) The views of the person preparing the report as to the offender’s motivations and ambitions and an
assessment of the offender’s explanations for his or her criminal activity.

201

(13) An explanation of the offender’s criminal record, if any, including his or her version and

explanation of any previous offenses.
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0 (14) A statement regarding the extent of any victim’s loss or injury.

0 (15) A recommendation as to disposition by the court. The department shall make a written
determination as to the reasons for its recommendation, and shall include an evaluation of the following factors:

(a) The appropriateness or inappropriateness of community facilities, programs, or services for
treatment or supervision for the offender.

(b) The ability or inability of the department to provide an adequate level of supervision for the
offender in the community and a statement of what constitutes an adequate level of supervision.

(c) The existence of other treatment modalities which the offender could use but which do not exist

at present in the community.
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** 948.101 Terms and conditions of community control.

(1) The court shall determine the terms and conditions of community control. Conditions specified in
this subsection do not require oral pronouncement at the time of sentencing and may be considered standard
conditions of community control. The court shall require intensive supervision and surveillance for an offender placed
into community control, which may include, but is not limited to:

(@) Specified contact with the parole and probation officer.

(b) Confinement to an agreed-upon residence during hours away from employment and public
service activities.

(c) Mandatory public service.

(d) Supervision by the Department of Corrections by means of an electronic monitoring device
or system.

(e) The standard conditions of probation set forth in s. 948.03.
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*%948.11 Electronic monitoring devices.
(1) The Department of Corrections may, at its discretion, electronically monitor an offender sentenced

to community control.
2 Any offender placed on community control who violates the terms and conditions of community
control and is restored to community control may be supervised by means of an electronic monitoring device or
system.
2 (3) For those offenders being electronically monitored, the Department of Corrections shall develop
procedures to determine, investigate, and report the offender’s noncompliance with the terms and conditions of
sentence 24 hours per day. All reports of noncompliance shall be immediately investigated by a community control
officer.

208 (4) The Department of Corrections may contract with local law enforcement agencies to assist in the
location and apprehension of offenders who are in noncompliance as reported by the electronic monitoring system.

This contract is intended to provide the department a means for providing immediate investigation of noncompliance

reports, especially after normal office hours.
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o (5 )Any person being electronically monitored by the department as a result of being placed on

supervision shall pay the department for the electronic monitoring services as provided in s. 948.09(2).
20 (6) For probationers, community controllees, or conditional releasees who have current or prior
convictions for violent or sexual offenses, the department, in carrying out a court or commission order to
electronically monitor an offender, must use a system that actively monitors and identifies the offender’s location and
timely reports or records the offender’s presence near or within a crime scene or in a prohibited area or the offender’s
departure from specified geographic limitations. Procurement of electronic monitoring services under this subsection
shall be by competitive procurement in accordance with s. 287.057.

2 (7) A person who intentionally alters, tampers with, damages, or destroys any electronic monitoring
equipment pursuant to court or commission order, unless such person is the owner of the equipment, or an agent of the

owner, performing ordinary maintenance and repairs, commits a felony of the third degree, punishable as provided in

s. 775.082, s. 775.083, or s. 775.084
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*12.948.06 Violation of probation or community control; revocation; modification; continuance; failure to pay
restitution or cost of supervision.
2 (1) (a) Whenever within the period of probation or community control there are reasonable grounds to
believe that a probationer or offender in community control has violated his or her probation or community control in
a material respect, any law enforcement officer who is aware of the probationary or community control status of the
probationer or offender in community control or any parole or probation supervisor may arrest or request any county

or municipal law enforcement officer to arrest such probationer or offender without warrant wherever found and

return him or her to the court granting such probation or community control.
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o (b) Any committing trial court judge may issue a warrant, upon the facts being made known to him or her

by affidavit of one having knowledge of such facts, for the arrest of the probationer or offender, returnable forthwith
before the court granting such probation or community control. In lieu of issuing a warrant for arrest, the committing trial
court judge may issue a notice to appear if the probationer or offender in community control has never been convicted of
committing, and is not currently alleged to have committed, a qualifying offense as defined in this section.

2 (c) If a judge finds reasonable grounds to believe that a probationer or an offender has violated his
or her probation or community control in a material respect by committing a new violation of law, the judge
may issue a warrant for the arrest of the person.

20 (d) 1.At a first appearance hearing for an offender who has been arrested for violating his or her
probation or community control in a material respect by committing a new violation of law the court:
a. Shall inform the person of the violation.

b. May order the person to be taken before the court that granted the probation or community

control if the person admits the violation.
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2 (2) (a) The court, upon the probationer or offender being brought before it, shall advise him or her

of such charge of violation and, if such charge is admitted to be true, may forthwith revoke, modify, or continue
the probation or community control or place the probationer into a community control program.

2 (b) If probation or community control is revoked, the court shall adjudge the probationer or
offender guilty of the offense charged and proven or admitted, unless he or she has previously been adjudged
guilty, and impose any sentence which it might have originally imposed before placing the probationer on
probation or the offender into community control.

*" (¢) If such violation of probation or community control is not admitted by the probationer or
offender, the court may commit him or her or release him or her with or without bail to await further hearing, or
it may dismiss the charge of probation or community control violation.

20 (d) If such charge is not at that time admitted by the probationer or offender and if it is not

dismissed, the court, as soon as may be practicable, shall give the probationer or offender an opportunity to be

fully heard on his or her behalf in person or by counsel.
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- (e) After such hearing, the court may revoke, modify, or continue the probation or community control or

place the probationer into community control. If such probation or community control is revoked, the court shall
adjudge the probationer or offender guilty of the offense charged and proven or admitted, unless he or she has
previously been adjudged guilty, and impose any sentence which it might have originally imposed before placing the
probationer or offender on probation or into community control.

2 (f) Notwithstanding s. 775.082, when a period of probation or community control has been tolled, upon
revocation or modification of the probation or community control, the court may impose a sanction with a term that
when combined with the amount of supervision served and tolled, exceeds the term permissible pursuant to s. 775.082
for a term up to the amount of the tolled period of supervision.

2 (2) If the court dismisses an affidavit alleging a violation of probation or community control, the

offender’s probation or community control shall continue as previously imposed, and the offender shall receive credit

for all tolled time against his or her term of probation or community control.
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2 (h) 1.For each case in which the offender admits to committing a violation or is found to have

committed a violation, the department shall provide the court with a recommendation as to disposition by the
court. The department shall provide the reasons for its recommendation and include an evaluation of:

a. The appropriateness or inappropriateness of community facilities, programs, or services for
treating or supervising the offender;

b. The ability or inability of the department to provide an adequate level of supervision of the
offender in the community and a statement of what constitutes an adequate level of supervision; and

c. The existence of treatment modalities that the offender could use but that do not currently
exist in the community.

2.The report must also include a summary of the offender’s prior supervision history,
including the offender’s prior participation in treatment, educational, and vocational programs, and any other
actions by or circumstances concerning the offender which are relevant.

3.The court may specify whether the recommendation or report must be oral or written and
may waive the requirement for a report in an individual case or a class of cases. This paragraph does not
prohibit the department from making any other report or recommendation that is provided for by law or

requested by the court.
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* The office of the revisor of statutes. (n.d.). 2014 Minnesota Statutes Chapter 609 Criminal Code.
Retrieved May 30, 2014 from https://www.revisor.mn.gov/statutes/?id=609.

* Section 609.10 SENTENCES AVAILABLE.
Subdivision 1. Sentences available.

(a) Upon conviction of a felony and compliance with the other provisions of this chapter the court, if it
imposes sentence, may sentence the defendant to the extent authorized by law as follows:

(1) to life imprisonment; or

(2) to imprisonment for a fixed term of years set by the court; or

(3) to both imprisonment for a fixed term of years and payment of a fine; or

(4) to payment of a fine without imprisonment or as an intermediate sanction on a stayed sentence; or

(5) to payment of court-ordered restitution in addition to either imprisonment or payment of a fine, or both; or

(6) to payment of a local correctional fee as authorized under section 609.102 in addition to any other

sentence imposed by the court...
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% 609.135 STAY OF IMPOSITION OR EXECUTION OF SENTENCE.
Subdivision 1. Terms and conditions.
(a) Except when a sentence of life imprisonment is required by law, or when a mandatory minimum
sentence is required by section 609.11, any court may stay imposition or execution of sentence and:
(1) may order intermediate sanctions without placing the defendant on probation; or
(2) may place the defendant on probation with or without supervision and on the terms the court
prescribes, including intermediate sanctions when practicable. The court may order the supervision to be under
the probation officer of the court, or, if there is none and the conviction is for a felony or gross misdemeanor, by
the commissioner of corrections, or in any case by some other suitable and consenting person. Unless the court
directs otherwise, state parole and probation agents and probation officers may impose community work service
or probation violation sanctions, consistent with section 243.05, subdivision 1; sections 244.196 to 244.199; or
401.02, subdivision 5.
No intermediate sanction may be ordered performed at a location that fails to observe applicable

requirements or standards of chapter 181A or 182, or any rule promulgated under them. ...
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2! Section 609.12 Subd. 14. Electronic monitoring device. As used in sections 609.135, subdivision
5a, 611A.07, and 629.72, subdivision 2a, "electronic monitoring device" means a radio frequency transmitter
unit that is worn at all times on the person of a defendant in conjunction with a receiver unit that is located in
the victim's residence or on the victim's person. The receiver unit emits an audible and visible signal whenever
the defendant with a transmitter unit comes within a designated distance from the receiver unit.
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Minnesota Sentencing Guidelines and Commentary (8190411 @0117u3dsuaz 1da115nun

UMINGAITITURNANS, 2549, 1.133).
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*609.115 PRESENTENCE INVESTIGATION.

Subdivision 1. Presentence investigation.

(a) When a defendant has been convicted of a misdemeanor or gross misdemeanor, the court may, and
when the defendant has been convicted of a felony, the court shall, before sentence is imposed, cause a
presentence investigation and written report to be made to the court concerning the defendant's individual
characteristics, circumstances, needs, potentialities, criminal record and social history, the circumstances of the
offense and the harm caused by it to others and to the community. At the request of the prosecutor in a gross
misdemeanor case, the court shall order that a presentence investigation and report be prepared. The
investigation shall be made by a probation officer of the court, if there is one; otherwise it shall be made by the
commissioner of corrections. The officer conducting the presentence or pre dispositional investigation shall
make reasonable and good faith efforts to contact and provide the victim with the information required under
section 611A.037, subdivision 2. Presentence investigations shall be conducted and summary hearings held
upon reports and upon the sentence to be imposed upon the defendant in accordance with this section, section

244.10, and the Rules of Criminal Procedure. ...
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** Section 609.115 PRESENTENCE INVESTIGATION.
Subdivision 1. Presentence investigation

(c) When the crime is a felony violation of chapter 152 involving the sale or distribution of a
controlled substance, the report may include a description of any adverse social or economic effects the offense
has had on persons who reside in the neighborhood where the offense was committed.

*° Section 609.115 PRESENTENCE INVESTIGATION.
Subdivision 1. Presentence investigation

(d) The report shall also include the information relating to crime victims required under section
611A.037, subdivision 1. If the court directs, the report shall include an estimate of the prospects of the
defendant's rehabilitation and recommendations as to the sentence which should be imposed. In misdemeanor

cases the report may be oral. ..
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*7 Section 609.115 PRESENTENCE INVESTIGATION.
Subd. 4. Confidential sources of information.

(a) Any report made pursuant to subdivisionl shall be, if written, provided to counsel for all parties before
sentence. The written report shall not disclose confidential sources of information unless the court otherwise directs.
On the request of the prosecuting attorney or the defendant's attorney a summary hearing in chambers shall be held on
any matter brought in issue, but confidential sources of information shall not be disclosed unless the court otherwise
directs. If the presentence report is given orally the defendant or the defendant's attorney shall be permitted to hear the
report

(b) Any report made under subdivision 1 or 2 shall be provided to counsel for the defendant for purposes of
representing the defendant on any appeal or petition for post conviction relief. The reports shall be provided by the

court and the commissioner of corrections at no cost to the defendant or the defendant's attorney.
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The Office Of The Revisor of Statutes. (n.d.). Minnesota Statutes Chapter 609 Criminal code.
Retrieved May 8, 2014, from https://www.revisor.mn.gov/statutes/?id=609 .

609.14 REVOCATION OF STAY.

Subdivision 1. Grounds. (a) When it appears that the defendant has violated any of the conditions of
probation or intermediate sanction, or has otherwise been guilty of misconduct which warrants the imposing or
execution of sentence, the court may without notice revoke the stay and direct that the defendant be taken into
immediate custody.

** Subdivision. 3. Sentence. If any of such grounds are found to exist the court may:

(1) if imposition of sentence was previously stayed, again stay sentence or impose sentence and stay
the execution thereof, and in either event place the defendant on probation or order intermediate sanctions
pursuant to section 609.135, or impose sentence and order execution thereof; or

(2) if sentence was previously imposed and execution thereof stayed, continue such stay and place the
defendant on probation or order intermediate sanctions in accordance with the provisions of section 609.135, or

order execution of the sentence previously imposed.
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" Section 609.14 REVOCATION OF STAY.

Subd. 2. Notification of grounds for revocation. The defendant shall thereupon be notified in writing and in
such manner as the court directs of the grounds alleged to exist for revocation of the stay of imposition or execution of
sentence. If such grounds are brought in issue by the defendant, a summary hearing shall be held thereon at which the
defendant is entitled to be heard and to be represented by counsel.

! Section 609.14 REVOCATION OF STAY.

Subd. 4. Restoration to liberty. If none of such grounds are found to exist, the defendant shall be restored to

liberty under the previous order of the court.
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** General Secretariat of the Government. (n.d.). Code penal. Retrieved August 1, 2014 , from
http://www .legifrance.gouv.fr/affichCode.do?cidTexte=LEGITEXT000006070719 .

Article 132-26-1 Lorsque la juridiction de jugement prononce une peine €gale ou inférieure a deux ans
d'emprisonnement, ou, pour une personne en état de récidive 1égale, une peine égale ou inférieure a un an, elle peut
décider que la peine sera exécutée en tout ou partie sous le régime du placement sous surveillance électronique a
l'égard du condamné qui justifie :

1 Soit de I'exercice d'une activité professionnelle, méme temporaire, du suivi d'un stage ou de son assiduité a un
enseignement, a une formation professionnelle ou a la recherche d'un emploi ;

2 Soit de sa participation essentielle a la vie de sa famille ;

3 Soit de la nécessité de suivre un traitement médical ;

4 Soit de I'existence d'efforts sérieux de réadaptation sociale résultant de son implication durable dans tout autre projet

caractérisé d'insertion ou de réinsertion de nature a prévenir les risques de récidive.

Ces dispositions sont également applicables en cas de prononcé d'un emprisonnement partiellement assorti du sursis
ou du sursis avec mise a 1'épreuve, lorsque la partie ferme de la peine est inférieure ou égale a deux ans, ou, si la

personne est en état de récidive légale, inférieure ou égale a un an.

La décision de placement sous surveillance électronique ne peut étre prise qu'avec 'accord du prévenu préalablement
informé qu'il peut demander a étre assisté par son avocat, le cas échéant désigné d'office par le batonnier a sa
demande, avant de donner son accord. S'il s'agit d'un mineur non émancipé, cette décision ne peut étre prise qu'avec

l'accord des titulaires de I'exercice de l'autorité parentale.



124

@ Z‘J A [ Y o w = 9 o A =i Il o 9y
Ay nstinmavzimua ldiimssidadinmdnszviina 13 lunegerds Tagld

A

o Y Y Y A A adg PN V3
ﬂ1§ﬂ1ﬂ“ﬂ1ﬂ@gﬂ181@ﬂﬁﬂ’JUﬂﬂﬂ?ﬂlﬂi@\mﬁ)ﬂmﬂﬂi@uﬂﬁﬂﬂﬂﬁﬂm

[

a Y o ' W A 9 ' = < a =3

n. a1 Iva Inysgneminurietiesndi 2 U dwidlunisiasaidg

9 o a A A a o I o P2
AITUINYUIIVDINITNISNIAITUNA I ﬂim‘ﬂi’ﬂﬁ%glfﬂﬁﬂuI%H%Tﬂﬂ!ﬂﬂﬂ15ﬂ1ﬂuﬂiﬂh

o w = A o ° Y v v A A
msdnatdaninlunederds Tasnisdiviualnednisldnisniuqualeiniesie

]
a A

ad a (g‘/ ) a 1 A 3 o [l ~
diannselndiu vinsaas Inysiganuna 2 1iilumsnsgiidansuuss luaunisieg
' 1 Y
daldmauauda I3 lunegerdovesdiiu vie
~ o A 9; a Y o 1 [ A 9 1 =
¥. nsamsnsgimAas manwine IiasInssianmidsuuiedeondi 11
Y
of

I a A o a ) I 1 o Aa
Wumsnnsandsziansnigiinnuravest tasiluseyanadl ¥InUN1T NI MHAS

Y U v
madu vz ldawnsod ddlgmsdai a3 luniegends Taeldmsmnualiegnield

Y A A adg a N ¥ A o Yo o = =i Il o A
MsnuguAlInIosledlannsotnd la mshezd e a1 lunegerdensain

1l
o a 9; Y 2’; 9y 3 A A a o ~ 3 9 A 1a =
msnszinanudad laiuy deuilunsainananwineiasInyinniisuaniios Ao lumu 17

[

Y v
AUNANHAULANMUIOUTUDINTNILINMN T TENDUAWWDNFUTIS

v =

o a Y Y o a 9 o A ' o

anvazvesmimne g ziradesgnnads a1 luiegends Taons
° Y Y Y 4 A adg A Jdaw < 9
myrualiegmeldnaniuguarunseseddnnsotng anyuziilumslanduInynaunu
A a ° 4 IS o w =l A v o 1 A w <3|
wio Inyasuves Inedgn esnnsaimsinas a3 Tunegerdeasna niianyueily

o w ~ 19 9 AA o A o Y
mstinads nmvesyana lildeon ldnnaounndmue meluszeznanmadimua 13

v o 1

E4 1
NN UNTyaaainandaiyaaedlunuia 2 szuunisadlny aaui 2 uuy

g

= Id A a o ~ A 9 o 4
msadlny TanvazuInynaununseo InwiaiuvedInydign nANIIMaANIA YN
4 . 4 . 4 o a o v A 4
ngrnefmua smagmsonfasunnmssignluseuswndumssinadi a3 luieg

o o Y Y ] A A adg A <
01fe Tasmsimualvegnialdnsniugualenselodannioind
a vy

2) ANUTUBONVDIRADI INY

' =i Ao A v Yo a vy A 9y
ﬂ@u%ﬁTQi]%iJﬂTW‘W1ﬂ‘HW]’E]\‘]hlﬂiﬂﬂ’ﬂlltluﬂ@NQWﬂ@.ﬁ@QﬂWﬁiﬂNﬁﬂﬂiﬂ‘H

U

AN Yo ' A Yy 9 A ag Y LY Yo a 9
‘Vlul,ﬂi“]Jﬂ’J'IiJ“]f’JEJma’E)i]1ﬂ‘l/lu18ﬂ?ﬂmm’Jﬂ’J‘c’J maﬂimgﬂu@.mn snm"lmummﬂuﬂammmmu

U
E4
4

9
Taewousssuns e 1981119nAsaediors 1ail muuas 132-26-1 153910

A A adg

o A Y o Y a I Y 1 A = a
“shnmine ldniuauai Iaeldinsesliodannsetindd lanaeiile In1wdusou

oy Ay Yo Y v ' A & ]
fl]']ﬂlﬂ@]f]\iimﬂ‘Vlhl@i‘ULH]\131@1%5@Qﬂl@ﬂj'lil"]f'gﬂlwa'ﬂﬁ]’]ﬂVlu’lflﬂ'J'lll GHQ@T%LL@Q@Q%HI@H

4

Yo 9 ' A Y a @ 1 a A g 9
ANINUIYAITY WWﬂll@]i‘]Jﬂ1ii’ENeUE)ﬂ@u%ﬂ%IWﬂJWMEJuEJE]iJﬂQﬂQT’J ﬂim‘VlﬁJuNLEﬂ’J

U

]

A P

o A 9 v W ' dd%l Jya Yo a Yo
anwn ldniuquarainanzlivulanie ldsuauduseuainyanadnldsiuie

= Y 4 ?zl/ = 1
Unaseaniierie1iudenou”



125

3) szEznawazanIUNIUMIAILANAT
1as1 723-7 latmuaszeznawazamudnguninuidu Inyez d 91914

o w ~ 9 o A A I v W dy
mssnaenwgnsgihida 13 lunegerde Al

ya v o o ' Y Yy (J o 9
“HiNny 1A Tnye1an muaa 1 1vinsnuguaa Taenismivualied

U

4 a g a d 1
Molanisniununlens 0diiediannsolindaunIAgT 132-26-1 unalszuIANgUUIEEIYN

A A S (] & A ] A J o w =\ &~
lunsainlumsasInyogarilars oviarged 19T uUnITIINAET AN F9Tzeza Taas I
{ Yy 2 o w

3;} 1a 1 =) A a A o A 9 [ = & 1
‘]/]\‘I“I/illﬂulJJ!,ﬂUﬂ'ﬂf’ffNﬂ ’Hi@ﬂiﬂ!‘ﬂNG]ENITIHEJ\WYT@@L’JQW]E]\ﬁUI‘VIB%\W'Iﬂ@]Lﬁiﬂ'IWWHQ@EJN

U

]
A o

‘Hi’t’)ﬁﬁ'l‘c’l@ sz !’JﬁWi’Jllﬂ‘lﬂlllﬂ‘llﬂ’Hﬁ@\‘lﬂ ITYUT nmamﬂ‘nmmm"l’flmamuslw

A Yy

oot wnndlunsaf deemlny 18nssviRadh

U

@ o w

a o ) A & ~ 9ld'
wny1TnuInye1ad muaunad Invndumsaidaaininneldcouly

Do

TnuddesInsdeljiiadnin Tasdmuanasmsldednislansaiugudlenseile

a g A 2a 1 a = ° Y ¥ ¥ A oA
srannseindiluarluifunimihd msdimualiednisldnmsniugudlonieiie

v
1 o

< ~ an
SidnmsetinderinnlyI&niiel deudiezd uamwﬂwmmuﬂiwwq mmua 13 lunes 729

] v
A A o

Tunsainaounfmmua I3 lasdiwinyidiuIny lilsaoun ‘”uulu SRIATR

A ad

9
vosdesIny mdsdmualiegnioldmsnivquiieaiesiiedidnnseindazivuld

&2

9 v
Y =

S d @ a L {
ﬂ@]@&ﬁ@llﬁ}iﬂﬂ’ﬂllﬂuEJ@EJiHﬂL%}T’U'E]\‘]ﬁfﬂu‘VI L’Jumﬂumwﬁmu‘ﬁuuimﬂuﬂmmim””

* General Secretariat of the Government. (n.d.). Code de procedure penale. Retrieved August 1,
2014 , from http://www.legifrance.gouv.fr/affichCode.do?cidTexte=LEGITEXT000006071154 .

Article 723-7 Le juge de l'application des peines peut prévoir que la peine s'exécutera sous le régime
du placement sous surveillance électronique défini par l'article 132-26-1 du code pénal soit en cas de
condamnation a une ou plusieurs peines privatives de liberté dont la durée totale n'excede pas deux ans, soit
lorsqu'il reste a subir par le condamné une ou plusieurs peines privatives de liberté dont la durée totale n'excede
pas deux ans. Les durées de deux ans prévues par le présent alinéa sont réduites a un an si le condamné est en

état de récidive légale.

Le juge de l'application des peines peut également subordonner la libération conditionnelle du condamné a
'exécution, a titre probatoire, d'une mesure de placement sous surveillance électronique, pour une durée
n'excédant pas un an. La mesure de placement sous surveillance électronique peut étre exécutée un an avant la

fin du temps d'épreuve prévu a l'article 729.

Lorsque le lieu désigné par le juge de l'application des peines n'est pas le domicile du condamné, la décision de
placement sous surveillance électronique ne peut étre prise qu'avec I'accord du maitre des lieux, sauf s'il s'agit

d'un lieu public.
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**7 John Rason SPENCER. (nd). PENAL CODE. Retrieved August 2, 2014 , from http:/www.legifrance.gouv.fi/
content/download/1957/13715/version/4/file/Code_33.pdf .

Article 132-26-2 For the convicted person, placement under electronic surveillance entails prohibition to leave
his residence or any other place determined by the penalty enforcement judge outside such periods as the judge
prescribes. The periods and places are determined taking into account: the fact that the convicted person has a trade or
profession; that he regularly attends a course of education or a professional training course, or has temporary employment
with a view to his social rehabilitation; his participation in the life of his family; his need to undergo medical treatment.
Placement under electronic surveillance also entails for the convicted person the requirement to respond to the summons
of any public authority designated by the penalty enforcement judge .

¥ Article 132-46 Les mesures d'aide ont pour objet de seconder les efforts du condamné en vue de son
reclassement social.

** Article 132-26-3 The trial court may also impose the measures provided for by articles 132-43 to 132-46 on

a convicted person who has been placed under electronic surveillance.
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% Sous-section 4 : Du sursis avec mise a I'épreuve

Paragraphe 2 : Du régime de la mise a I'épreuve

Article 132-44 The supervision measures to which the convicted person is subject are the following:

1 to attend when required to do so by the penalty enforcement judge or the designated social worker;

4 to inform the social worker of any changes of residence or of any journey in excess of fifteen days
and to accountfor his return;

21 Article 132-45 La juridiction de condamnation ou le juge de l'application des peines peut imposer
spécialement aucondamné 1'observation de I'une ou de plusieurs des obligations suivantes :
2 Etablir sa résidence en un lieu déterminé ;
8 Ne pas se livrer a l'activité dans I'exercice ou a I'occasion de l'exercice de laquelle I'infraction a ét¢ commise
ou ne pas exercer une activité impliquant un contact habituel avec des mineurs

*? John Rason SPENCER. (n.d.). CODE OF CRIMINAL PROCEDURE. Retrieved August2, 2014,
from http://www.legifrance.gouv.fr/content/download/1958/13719/version/3/file/Code_34.pdf .

¥ Article 723-10 The penalty enforcement judge may also impose upon the person under electronic
supervision the measures set out by articles 132 43 to 132 46 of the Criminal Code.

He may, in particular, subject the convicted person to one or more supervision measures or

obligations mentioned in articles 132-44 and 132-45 of the Criminal Code.
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2% Article 712-6 Les jugements concernant les mesures de placement a l'extérieur, de semi-liberté, de
fractionnement et suspension des peines, de placement sous surveillance électronique et de libération conditionnelle
sont rendus, apres avis du représentant de I'administration pénitentiaire, a l'issue d'un débat contradictoire tenu en
chambre du conseil, au cours duquel le juge de I'application des peines entend les réquisitions du ministere public et
les observations du condamné ainsi que, le cas échéant, celles de son avocat. Si le condamné est détenu, ce débat peut

se tenir dans I'établissement pénitentiaire. Il peut étre fait application des dispositions de 1'article 706-71.

Le juge de l'application des peines peut, avec I'accord du procureur de la République et celui du condamné ou de son

avocat, octroyer l'une de ces mesures sans procéder a un débat contradictoire.

Le juge de l'application des peines peut également, chaque fois qu'il l'estime nécessaire, décider, d'office ou a la
demande du condamné ou du ministére public, de renvoyer le jugement de 'affaire devant le tribunal de 'application
des peines. Le juge ayant ordonné ce renvoi est membre du tribunal qui statue conformément a l'article 712-7. La

décision de renvoi constitue une mesure d'administration judiciaire qui n'est pas susceptible de recours.

Les dispositions du présent article sont également applicables, sauf si la loi en dispose autrement, aux décisions du
juge de l'application des peines concernant les peines de suivi socio-judiciaire, d'interdiction de s€jour, de travail
d'intérét général, d'emprisonnement avec sursis assorti de la mise a I'épreuve ou de l'obligation d'accomplir un travail
d'intérét général, ou les mesures d'ajournement du prononcé de la peine avec mise a l'épreuve

 Article 723-11 Le juge de l'application des peines peut, d'office ou a la demande du condamné, et apres
avis du procureur de la République, modifier les conditions d'exécution du placement sous surveillance électronique

ainsi que les mesures prévues a l'article 723-10.
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2 Article 723-7-1 Lorsqu'il a été fait application des dispositions de 'article 132-26-1 du code pénal, le juge
de I'application des peines fixe les modalités d'exécution du placement sous surveillance électronique par une ordonnance
non susceptible de recours dans un délai maximum de quatre mois a compter de la date a laquelle la condamnation est
exécutoire et dans un délai de cinq jours ouvrables lorsque la juridiction de jugement a ordonné le placement ou le
maintien en détention du condamné et declare sa décision exécutoire par provision. Si les conditions qui ont permis au
tribunal de décider que la peine serait subie sous le régime du placement sous surveillance électronique ne sont plus
remplies, si le condamné ne satisfait pas aux interdictions ou obligations qui lui sont imposées, s'il fait prevue de
mauvaise conduite, s'il refuse une modification nécessaire des conditions d'exécution ou s'il en fait la demande, le
bénéfice du placement sous surveillance électronique peut étre retiré par le juge de l'application des peines par une
décision prise conformément aux dispositions de l'article 712-6. Si la personnalité du condamné ou les moyens
disponibles le justifient, le juge de I'application des peines peut également, selon les mémes modalités, substituer a la

mesure de placement sous surveillance électronique une mesure de semi-liberté ou de placement a l'extérieur.
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27 Article 723-13 The penalty enforcement judge may withdraw a decision of placement under electronic
supervision in case of failure to observe the restrictions or obligations provided for by articles 132-26-2 and 132-26-3
of the Criminal Code, for notorious misconduct, for non-compliance with measures imposed pursuant to article 723-
10, for new convictions or refusal by the convicted person of any necessary modifications of the conditions of
implementation, or at the request of the convicted person. This decision is taken in accordance with the provisions of
article 712-6.

Where the electronic supervision decision is withdrawn, the convicted person serves all or part of the
sentence that remained for him to serve on the day of his placement under electronic supervision, according to the
provisions stated in the withdrawal decision. The time during which he was placed under electronic supervision does

however count towards the execution of his sentence.
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¥ Article 723-8 Supervision of the execution of the measure is ensured through a device which makes it
possible to detect at a distance the presence or absence of the convicted person from the place chosen by the penalty
enforcement judge for each given term. The implementation of these proceedings may lead to the person being
required to carry a device incorporating a transmitter during daytime electronic supervision.

The device used is accredited for such use by the Minister of Justice. Its implementation must ensure

respect for the dignity, integrity and private life of persons.
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2 Article 7239 La personne sous surveillance électronique est placée sous le controle du juge de

l'application despeines dans le ressort duquel elle est assignée.

Le contrdle a distance du placement sous surveillance électronique est assuré par des fonctionnaires de
l'administration pénitentiaire qui sont autorisés, pour I'exécution de cette mission, a mettre enoeuvre un traitement

automatisé de données nominatives.

La mise en oeuvre du dispositif technique permettant le controle a distance peut étre confiée a une personne de droit

privé habilitée dans des conditions fixées par décret en Conseil d'Etat.

Dans la limite des périodes fixées dans la décision de placement sous surveillance électronique, les agents de

l'administration pénitentiaire chargés du contréle peuvent se rendre sur le lieu de

l'assignation pour demander a rencontrer le condamné. Ils ne peuvent toutefois pénétrer au domicilede la personne
chez qui le contrdle est pratiqué sans l'accord de celle-ci. Ces agents font aussitotrapport au juge de l'application des

peines de leurs diligences.

Les services de police ou de gendarmerie peuvent toujours constater I'absence irréguliere du condamné et en faire

rapport au juge de l'application des peines.
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2 Article 434-29 An escape is subject to the same penalties where:

2 a convicted person evades the control to which he is subjected whilst posted to a non-custodial
assignment, or under electronic supervision, or whilst enjoying partial or temporary leave;

4 a convicted person placed under electronic supervision neutralises by any means the apparatus permitting
the detection from a distance of either his presence in or his absence from any premises designated by the penalty

enforcement judge.
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