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ABSTRACT

The medical evolution that has progressed can make the married couples can have
children, although not from natural fertilization, especially by surrogacy. It causes multiple
people involved with the childbirth to encounter the problems in setting the status of legal
parenthood. When considering of criminal liability that the descendant acts on the ascendant, are
the persons with relations to surrogacy are the sperm father, the ovum mother, the surrogate
woman and the husband of the surrogate woman, if any, pursuant to the Thai Criminal Code,
Section 71, second paragraph, how can the absolution cause and Section 289 (1) and the ferocious
cause, be adjudicated of the criminal liability? It causes the scope of word of ascendant, pursuant
to the Criminal Code, has no certain clarity and may cause a problem in criminal adjudication in
the future.

The researcher envisages the said problems and has the objective to study/research
Definition of an ascendant in The criminal code a case study of full surrogacy.to find the
theoretical concept, the background and Rechtsgut involved with the scope of criminal liability.
In the case it is an action of the descendant on the ascendant pursuant to the Thai Criminal Code,
Sections 71, second paragraph, and 289 (1), including the medical concepts and development
involved with the surrogacy. The analysis of the problems, including the impact on the unclear
meaning of the word ascendant, the limitations on the scope of criminal liability that the
descendant acts on the ascendant, but not covers the case of acting on the person with relations to
surrogacy, it can be an exemption for an absolution cause or ferocious cause. It brings the derived
data to analyze/compare the scope of criminal liability in the case it is the action of the

descendant on the ascendant and the people with relations to the surrogacy pursuant to Sections



71, second paragraph, and 289 (1) and designation of the status of the legal parents, in the case of
surrogacy pursuant to the Thai and foreign laws. It has guidelines on development, improvement
and remedy of the provisions in the Thai Criminal Code by designating Definition of the word on
an ascendant in the Thai Criminal Code, Section 1, including the scope of liability pursuant to the
Thai Criminal Code, Sections 71, second paragraph, and 289 (1) to cover the case of the people
with relations to surrogacy. In the study, it has done the R&D by collecting Thai and English
documentary data from articles, books, theses and journals on legality and from websites.

The results on the study found the Thai Criminal Code still has no Definition on the
word of ascendancy that is clear and covers the people with relations on surrogacy are the sperm
father, the ovum mother, the surrogate woman and the husband of the surrogate woman, if any.
However, there is Definition of an ascendant that is clear and wider in Thailand, so it is very
necessary that the Thai Criminal Code must designate Definition of an ascendancy clearly to
comply with the intendment of law and Rechtsgut. The Thai Criminal Code, Section 71, second
paragraph, wishes to protect the family stability, when compared with the property offence is
misdemeanor, may be inferior to unity of the family that should be preserved. Meanwhile, the
offence on parricide is severe, so the law aims to protect life and gratitude of the benefactor,
considering the relations of the family institution as well. Thus, the father and the mother, who
want to have a child must be the raising parents and live in the same family, should be protected
according to the Thai Criminal Code. Nevertheless, the word ascendant should not include the
donator sperm or ovum the surrogate woman and her husband, if any, because these people have

no relations as the same family institution with the child born from the surrogacy whatsoever.
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8 An act revising the penal code and other penal laws 1930 Art. 332. “Persons exempt from criminal
liability. No criminal, but only civilliability, shall result from the commission of the crime of theft, swindling
or malicious mischief committed or caused mutually by the following persons:

1. Spouses, ascendants and descendants, or relatives by affinity in the same line.

2. The widowed spouse with respect to the property which belonged to the deceased spouse before the
same shall have passed into the possession of another; and

3. Brothers and sisters and brothers-in-law and sisters-in-law, if living together.

The exemption established by this article shall not be applicable to strangers participating in the

commission of the crime”
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! French Penal code Art221-4 “Murder is punished by criminal imprisonment for life where it is

committed: (2) against a natural or legitimate ascendant or the adoptive father or mother”

12
An act revising the penal code and other penal laws 1930 Art. 246. “Parricide. Any person who

shall kill his father, mother, or child, whether legitimate or illegitimate, or any of his ascendants, or
descendants, or his spouse, shall be guilty of parricide and shall be punished by the penalty of reclusion

perpetua to death”



70

3.2.3 Yszmeeauy
U (Y] a <
Uszwins ludsemendoaurvdrulugivdemauinns anduiosas 70

[ v o J a o 4
TagReauruiinnuduwusnulsematumteumsidfzUnisidnases 3eklddianuiie

o

a an aa A o ~ Y A v A Y
Aally 30131393570 Uszwdl Tausssy nlndReanuIn aussuungrevelssme

Y 9
o ~ 14

Aeauuily InugiudiayanszuungruIgneuiiitdd uazszuulszulangueves

Uszmers uea”

CZ

9 o o 9 = 1 ?1}1 Yo
disumstgaalsnguineludszmaisauudetymersginssuiu 145y

a o

a A v A it . N v A 14 A X A a a
aNTNANIIINaNTV9T0 (Napolionic Code) LAz aNTUITAFAADTULALIDHUATN AD LUIAA

v
2

A n vy ' A v (91// o A
nndean lildgnaiuaulaenguuie uaniugulasaunlgusssy aadu msnsziiles f

v
9 v A

: ' a % I ?x’; Qy A
MAnusIsuFIne Minaadandwaz uanuendoiluesgnssuned u dedragiga Ao

[

a ' < & 3 Y Y a 9
VIYHITU EJElN]liﬂ@13J5$‘]J1Jﬂ§]’ﬂh18ﬂl@ﬂﬂi$mﬁﬁji NG| ﬂvl@!ﬁlﬂiHEJ“lJT]‘lJ'I‘I/]ﬁWﬂiUGI,u‘]Ji%WIﬁ

9

=\ = o 1 A 1 a a a9 I
Aeaun §aluszuungrnevesszmarns uaaiy daimsnasanminyinadeuiuly
oA ~ 0 4 114
PE1NBIFITUIATUMIM M UAUNG INBIIHIN T
Uszmadeauinldnnud vy dunismigurquazn1518e2010100737

A 9 1T A A [ F = 1
m3lslsiunsenisadiny arenisigndeartienveanailednazigInidiusi

TumsiuRarouredinumeldton lvvesnnugndeuazfasssy'”

dlonasanngraneegvestszmsnioauiy wua laimsmruanuidagiy

[l an yy [ dy
aywns 13aae Asil

o v

Uszuran)rue0Iy) 11931 93 TYAAN “wANTIY

9

a

Y [
1) Jlaaiaulunsaiae 1l v1d5un1sdaduliiignszninduaedseauil
o an A aa
HnnAaeaTIanIollszmsTin:

1) ARANANTTUAUNINAINHHIALU;

o

9 Y1 g a A 4
V) mimmﬂiiﬂﬂﬂ@.ﬂizmimﬂqujmﬂﬁﬂ;

U

= <3
f) AANINNTTUIAN

9) Mmyananssuyanandfiamhnldiuassue viedsznauddszauss ;

o A a2 A 116
i]) ﬂ'lim'l@]ﬂiihﬂ” g1 1 18y VAT U1TAN uﬂﬂamam@, LLASHIv ﬂg;

113 I A ] a aa 4
N VINTMIAUATUNTANYUNNATININANYTNA (14.198-200), Tag NNAITIV V3IAHY]
vazame, 110, Tas dninnuaaenssuMsngufn.
114 1A
UYAUAN,

115 A
U,



71

) M3ananssulaonsnen1sanTsunieuss;
d’ d' o =) A = o = d’
¥) MSANNTTUNENIEA UL UNTHI o nTAanTnTEIANURADY;
d’ d' 9y o 1 d‘
%) AIFHINNTTUINDNL 103832910 T19N1BVDUNED ;
1 ] ~ Y
) MIneo s InTInluanyasn Inaie;
@) 1PO1F¥YINT TN 1AIN1TAQNDIFNVYDININIY
1 any é 1 Y a A AA 1 é

9) 190 1YINI 31 TALITNI TN IHIAANITHIN WINNIAUAUNIS;

A A F) A ~ Y
1) PIFYINTIHNTNITINIY HIDYAAANINY;
9) MInNeo 1Y INI Ty IudNYULIUTNIA;

1 [ I 4
1) Maneo1wInasyluanyuziueans;
v
o a o v o )
1) N3NTLIMANVAAFIOUTTUOUATY
1)) owgnssuna laoynnaniusegelasusaie
Y dl [] (] dd’ 9 dy Y v A
2) Aneewannisui lianeglunsainizy 13lude 1 vewunasitiszdesgnandu
o 1 < a Y
NANITLTHINRAUAZ AV
< 1 o A 1T Aa
wirulannguuneergnludszmendeauiy was 93 1ayaaldnisaiben

U J A Ay o 9 o o dﬂl a = Aa
wsa 1] 61 a1 ore uanurangnizmae sy InunuinIy §Inygagadalsznissia

u

v Y Y
Taguas1 93 9) ldyaianseungulUfenisnszsnedineg uazag AoesuInuminiu

U
I

Y v | A 9 ' A v Ay Y
are switluveuanninnilszuangrueeigivestszmalng iieavinasn landad
Y = Y 9 v w =2 o Y Y v
ywaIN Yszmaeaunlianudayiugasssuun 3z Ivimsiygangruuie
=2 % 9 2 YA vy o PR
asoungy ldwdidesy nazag Fuiudinsznuasdnszuonnnynnisisuny
o a dd'd o d v
3.3 MImvuaaaUzvesla N smInsAinimsanssaunulumalszma
= o ?x’a J = ' @ 1
NYMINNEINUMIAINTIAUNULANNANa U Tuuaazlszme vl ssme
' 9 o Yy & a =2 o o =
Tieyaialdnszsi1d gy dszmeds uaa dszimadad anWusaisisusyoosuil
{a 3 4 ' ]
Uszimadu vazdszmagilu Iainguuediunsasasssunu ugdanee lulideanaslu
a a I3 v [ = a A J a
Iaralsdnay aulszmasingy Uszmaseaasias Yszmailizsuaud dssmadasuoa

4 9 o 9 a a d ZI.; d'
tazlsemausouaua “l@mwuﬂwmm‘wwmmﬂaﬂmmwm%mmu 1umm$wﬂizmﬁ

16 . . . .
Article 93. Murder 1. “Those who commit murder in one of the following cases shall be sentenced
to between twelve and twenty years of imprisonment, life imprisonment or capital punishment:

e) Murder of one's grand father, grand mother, father,mother, fosterer, and/or teachers;”



72

a = [ = [ [ = [ a Jd A
aupe Uszmagiasu szmasade nazuesy luansgomsn Tagmnizuaiguaanesitio

uazuaigwanic lasveyanaliiideanasluFamndisdla

v o

Y Yy @ Z}J J 1 A Ja 1 a
Tutlagiin l@timssuaassaunusenindszma ngruneitaulgndonas
1 @ @ : U [ a <
ﬂ’J'IiJI,LG]ﬂG]'NeUmLfTQﬂu]lﬁ} G?\iiﬁ’ﬁ\iNa@]@ﬁﬂd%WﬁﬂlﬂﬂLﬂﬂLmZﬂigﬂ’lufﬂﬁﬂ'liﬁiﬁli]ﬂulslgljnﬁﬂﬂ
Y A a 49{ 1 o 1 A o ]
a1e Tgriimaduninanuuanalumsmnuadoiuzyanalundazlszima Uaaed19
A ' Y 2 ddyl a a o Yo 9 Z/ J
NIV UA U 11!?](9]5116\1 Balaz ﬂﬂuﬂ’ﬁ'mﬂiﬂﬂﬂ’nﬂ@iﬂu "lﬂmﬂla@ﬂaqmmimmuiuﬂizmﬁ

a =1 9 a a Y1 Y 1 Y A [ ~ 3 14 9Yq Yo A
auife Taaldoqivesiadgandnuas luvesduing aewmnsainasassaunu I s uila

1 A A E

4 IS a <] v A o
rhudaludl 2008 TagszyFegaiiniondisrauiaunsaveudn uailionsouns) Balaz

U U

) o Y g Ay v A w s 3 .
ladhunTudszmaeoniu Usingiudmihn luseusugatiasveuaniseaos waz lueyga

[

o a o ;”, J < a a o '
I lddyanawesiu msgmsasassaunuiludaiaangrue awnguuewesiu gail

9
{ s a =

A = =i Y + A A o )
ﬂiﬂTﬁ]\iWﬂ'lﬂTiJ[V]ﬂgllﬂVlﬂJﬂiyﬁ’] I@Elﬂ151ﬁ%ﬂ“15¢]1ﬂ@\1ﬂ55ﬂ!L‘V]u{’]f’]’g'f]ulﬂﬂlﬂuiniﬂ'l

= A o Aa

Noudrengrue uandagnifrasnindminnilszmasuife aunszadimanneimags

v szmasuwdeluil 2000 Idigueldt1¥isnsfuyasyysssdunisuddym

o

: Y 4 @ 3 o
FegoandosnueydyyInguen luiFesvesn1siumiuyasyysssy ms1znssuyas

Q 0 9 q

v
= a

yysisuiuun Tdutznadyniieonge™

v
[ (4

o w | A z 4 a 1 |
Tymdngndlisnisaensssunudeunsaod Ao lunsainiidyainss

<]

f

Da

9 U U

o v o J a o ] {
uny vzl lumsdimueaanuduiusninginevesiasamazian ed1a lsioy

v
(3

o q Ya Y1 Y I A ] v o a A

‘VIﬂ'ﬂ“lJ@]'lll'liﬂ'lQ?'li]'l\ﬂﬂi!ﬂﬂ'lﬂ'liﬂ'lﬂ“]f@ﬂﬂ’JEJﬂ@]’HiJ'IEJGUEN!ﬂﬂ Glu’f]@@] WNIHUT aNHUSUD
3}; 4 1 A Z 4 211 a a A 9 & ?xlz a

NITENATTINUNU i]361519111611611’E]\Hﬂiﬂﬂ/l@]\’1ﬂiiﬂlmulmgL"]fﬁ]’é]’@:i]"u’é]\‘l‘ijﬂ1‘l/lfl1i]N HIMNUATNITAN

vy A3 s < . A o oa Y1y & & a 4
HI1uaznsanaInssaununzegnelulszmamfeiny daigisenszitluiiainyey

Y

Lo
Se
(a0}
Lo
g}

< 1 o @ a @ '
arengrunevoudn uatyr lunishivuagniuzineznadun1sTa1ginge g

é‘ A o Y o 1 A a A Y
ﬂ'liG]iTﬂ;]‘H3JWEJGUuL‘W@ﬂ'l“rTuﬂf’fﬂTugglﬂﬂfﬂLi]u’ﬂ1ﬂ5ﬂ6ﬂﬂ1u’liﬂ1‘ﬂﬁlﬁf}‘ﬂﬂ’JEJﬂQ‘VflI'IEI

{ v & o a 1 A ad <] q 0
Tulszmaniingnuiesessuneradmualdtannsadineiianinezlnasouan lily

Ao ?z}/ J A ~ Ao 3 d 119
VITAMNTUAIATINUNU NIDFTNVDINITATNTUAIATINLNUY

”7 Michael Nicholls. (2013). Legal. Problems With International Surrogacy. Retrieved August 23,
2014, from http://www.rtc.org.au/events/docs/Michael%20Nicholls%20presentation%20Probs%20with% 20Int
%20Surrogacy%?20Arrangements.pdf.

118 A
Uy,

119 oA
Urany.



73

a a

v aa a
ANWUTUIIMIANAWFAUTI Y INN (International Federation of Gynecology

)

. Y Aewa o o Y A aA A Y o o
and Obstetrics — FIGO) laoanuuaniilfiadmivdglsenevimanineidoedunmssy

P2

Z; J 1 @ a oA {1
Aangsauny laun Surrogacy Motherhood 1988 "mwaﬂﬂgmﬁugmﬁmﬁu%wawﬂizmi
) v o ¢ v o Aoy 1 A o & o o 1Y
U MITUAINTIAUNUIZADINTZH IR NI TunTAIUTo1aFDIA N 1 uuas dAgmTy
a A o v A a dl ?1‘/ 4 Y [} o a
mamsnluansuazdnnamsaadulavesigenanssauazdod luneamilse Tomiluga
wialyd 404"
@ ] a oa as 9 v A o
NdIRgIMAlave AL Ms Isnaniiasan 3 Ysenis Tumsmivua
I a o @ g A a Y S 1 a o J 1 A
anutuiiamazuisadimsumannnaninms lama lulagsren1593ywug na1ne
v o do o v o do g a H s
ANVFUNUTAUANNIINUFNITN ANUANNUTALAN TUN TN TAsN1TAINTIALAZNT

a

d A A I a [ ?1‘./ o 1 a3 =
AapAYAs tazANlszasRrsonausniE ulvzdudaunsat uansamilsenmses ladlun

= 9y o A 9 o

v o o 1 3 ' 32 9 o = @
fJ’eJlIi“]Jﬂu‘]/l’Ju],ﬂ’E]EJNﬁJuLE]ﬂﬂWWLWiWWNﬂiJ"lJElﬂ!Lﬂ%GUEJm muammmmﬁﬂumﬂmu

v

= 1 =] ) o o 4 ] 9 Yy I XK
Faaznanasaninna lvesmssudanssounu luarsdszme uazndulfisiuna
Y
dymlumssmuadoiuzvesdamsan asao lii
3.3.1 Uszmeans aeaa™

a Y d a

= P ¢ A 9 [ a1 4’4
Tuil a.71. 1983 TatimanisainerdosnunaTuladsron1ssywuginadu
d o Yo o @ o Y dy g 1 = o ™
2 ansal s guads uaaiundunaulauTevieautinnyunnlueda Syurars e
Y [l
%Qqﬁllﬁﬂﬁﬂﬂmzﬂiiimﬁ"]gﬂﬂﬁﬂfiﬂﬂﬂ National Ethical Committee for Life Sciences and
A o == a J < Y a = Y ddy
Health tWeshnsainyamsziilszmuilainiuasesssunganuma TuTasil
@ 1 ] 1w
Tuwdouqgainn a.a. 1984 AMZNTINNTYARINA1 lAlauDAMAUADSFUIA
J o o 3 4 o o ¥ ¢ ) A <
S are dmsulszuilyrineInunsTUAIAT TAUNUITY ABENITUNITYALNAIUHNDN

9
(4

[ J A dy < 1 o @ ?1‘./ J z I @
155 0A9ATI AN LT B Ua NP UMIFOVIBIAN AIUTYYITUAIAT AT udyan

2

[

~ du v g d &£ o ¥ a
b\ G]Q‘]Ji%f’fﬂﬂﬁllﬂﬂ‘]Jﬂg]‘ViSﬂEJi‘lJmﬂ!ﬂuuﬁiuig‘ﬁiih Gﬁﬂﬂ?ﬂuﬂﬁlﬂﬁWQWiﬂim'}ﬂi&lin]

=h.

v o ¢ = v o A A YA
'HiJﬂWiiTqulG]iﬂﬂl‘ﬁiiiﬁﬂﬂﬂﬁgiﬂﬂfu’ﬁ\?q{?ﬂl@\uﬂﬂ AU U ﬂuﬂﬂ'N‘VI"]i’JEJLWﬁ’E]GLWN

a9 QU

—9

e

[ ?zlz J 1 I d A X< Y = a Y a a
MI5uAInTTa linezitluunmdnio lunaw vzdeslinnuranieerggiugesvvgeazig
3 % 3 & o ¥ y = g o Aa
ANTY AIUANWHUYIAULNITTUMIYAT MITVAINTTAUMUINTUNINIZINNAANY Y
[ ™ v Aa o A [ 4 o a
Tudl a4 1987 Sgunady uadlddaduladuiiundnuesAnsionsunianing g

A Jo ?zJ; J Y 1 Aa = =i = & Yo a '
nlszasasuasnsssunuldungausaniiyasoin s lungamaginmveds uaa ldaaduin

o

120 < P a = o P 1 a 7
UssauiasToauouug NN NI I5 I TN INUMT 19ma Ty Tag¥Iien1 5193 iy g
(U.16). @AY,

121 Y= o o ¢
McLean S. (f]NfJ\ﬂ‘Ll INTNOHMU AITNIU LIDTAMS , 2548, U. 120).



74

[ Z}J 4 < o ~ ] Y d' A [ A Y
mssuasnssnunu iumsnszihn luveualrenguuie iesnnmsdlurannis i

Aag YA dy 1 4 o 1 1Y v 3 I
N1HNNIFOU83 WMENYBELAZTAADNYHUIBIABNI TUIANITIUYATYYTITY

1 [ ?z}/ 4 ~ = o a a o 9 = 9 < 1

Lmﬂ'lii'ﬂ@]\‘lﬂiiﬂLWIU‘VI%?J?JTJ?ZTﬂ%uiul“ﬁﬂ‘WWmﬂfﬂngﬂuﬂﬁ'lxil"’ll'liJ'l!ﬂfl'J"’lJ@QﬂlliJ

A 1 g o Ao 1 1% 1 9 Y 1 <] a 3 A

ﬂ@')'ll,ﬂuﬂ'lﬁﬂi$1ﬂ'l'ﬂﬂlﬂ@]@ﬂ§]'ﬁll'lﬂﬂ\1ﬂa'l’Jell'NG]‘L! l,mﬂizmuﬁmuzmmummmwmxﬂﬂm
a 3 J ?zl/ Y 3 @ = A @

wanmssuasassaunuiy Idduldamvdnngruiouna ediasdeaiunannis

§
A9 Yo a Y <
11 g audaduanse lnsyeuaengMINevauan
9
v @ <

Y =\ AA a Y A 45! 1 a Y1 9 A Ao
ANUU i]glfﬂuvlﬂ’ﬂ HINUNTUNNAVDWNINVYUISUINHYINITINUASHYINTY

Z/ 4 9 o:; [ 1] Yy Z}J J a a J 189 Yad
aanssnuny uslszmads uaaaz luseusuldinsainssaunuliuFanaisd uan 14153

a

o [ ] A a Aq Yo a A A ?zlz J I =i Y
HINANNHUUIYLUN T@‘(’Jﬂ'lf]’]'l’l’iigﬂﬂlﬁﬂ'l!uﬂﬂi’E]“Viﬂl\“l‘l/l?’lQﬂiﬁﬂllﬂulﬂuﬂ'liﬂ'lﬂﬂfﬂﬂﬂﬂﬂ

13

1 o ' a 4
NYHINY 1UAIINDTENIANHINBUN L WIRIE

3.3.2 A1IgOINT
& S A a h & P & A2 \
AUV UANNAAIINNTTUAIATI ALY Wulgnvugmann

v
o o a v

(TN HBININIINYUUBVBABZNATY IUan3 FolTn Y Alanyuzmilounung e

3 3

P2 A aa o Y Aa YA Yo A ] ?1‘./ I ~ Y
lulsemanounenaoion fie azatane lingenlvitiayasmniwiuinsanseuaie

gt
v d

T A a a a @ ?xlz J 49{ =2
nuue uatonama lulagyien 15T Yy g THanyULYINITAINTIAUNUAY JuTly

A a d%l [ (B Id v A A o o ?zJ; J A 1122
dymnnatulunnuasy Tizdluvasghlinguunemernunsiuaenssaunumse

9
[ a ' [ (9 J
ansgosm lulingraneluszauiguiananlumsniugumsasassaunu uay
' { o <3 { a ?z}; J
lifinguinenimuagniuzvewsal IngrouaIen)HueuBIANIAAIINNITAIAT I ALNY
' = =i a 1 ar g A g [ £ o oA Y
ualudl a6 1973 NszguAnEATININTMIUHINIAIIAIBNY VBN UBUNLIBDWALINY
¥0455 1sznovlidrninngruneainygnuasglulszma laauegiuuvvesngranentiy

& ~ 1 "9 I a A & o & o ~ 1] .
UUI LTUNIN ﬂ;]wn1snm’JEJmmuJuummimmﬂuauwumumsnﬂu( The Uniform

[ 1

4 < 1 1 | [
Parentage Act #3® U.P.A) tive Idiilunguineuinuunnuasyanee lunseennguinenesiny

a3

[

I a I Y 3 a = @ =2 Y o o
anuzanuiludansaweuanldidullluiiamafeanu vewasgaedaiuermszdnn

L]

a

@ 1 Y waly ¥ X é'o 1 Y = a Y
yoangrIeaIna1un lutiyaia 13 Fangruieiidiuadwnsen iga laanmsindgla

)

Yo Aa 3 g’/ A A o L2 o dy]23
Tefuiiaantiuvseauntinea 1 lungmnoniiuil

9

122 ~ Yy a4 o s " A
mmzmma;uTﬂa?ww@aaumﬂﬁnuwu (1.94). lauay.

23
] The Uniform Parentage Act section 3 “The parent and child relationship between a child and...the
natural mother may be established [ascertained] by proof of her having giving birth to the child. or under this

Act.”



75

9 v
nQrinie UP.A Wy uddynr lduiensaimniu dindivesinanmengruieeg
= ~ Jas Z}J 4 A a 1 a1l 9
Tagnnizlumswauneunledsnsainssauny NlszguansnssnNTnIsuHIrIAIaIeg
A < [ &L o A v R Y o 2 Y & A '
nrineMiudunilssuaeanu 39 ldlsemaiusesglunuvesngruednatiunileEoni

Y J 2 A a ' a ad g @ = YR 1% .
AQUNIAIINTDIULYRUANNINADINNITFIBU JaruT NI S UNUIBUIAINY (Uniform of

[

children of Assisted Conception Act W30 U.S.C.A.C.A) c?ﬁ"lﬁ'mua;sﬂgmmmﬂg]mmclﬁ’naﬁi

' @ @ o
a1 Suhliyaailungrune Taell 2 maden Ao
Y [ ?z‘/ J Y Yo J A
1) rmuelimssuasnssaunudes 1dsueygannmanouaye uaziiiesa

vy k) A~ [ g// 4 [l d A 9 9}?1}; 4 A I
]’lﬂ@klﬂlu'lﬁlla'l Lll'f]llﬂ’lﬁﬁﬂ@\iﬂiiﬂ!&ﬂﬂﬂﬂ’lﬂﬂﬂﬂuim ﬂ'ﬁNfi'ﬁ‘Vl'J'ﬁn\ﬂW@Qﬂiiﬂllﬂuﬂgﬂfllﬂu

9
[ (4

a { a3 1 ] @ A A J
Dannsayeualengruneueuan uavn i lasueyanaanma ngeansuaInITAUNUDY

a

A g A Y A o Aq Yo
ﬂ@LﬂHNﬁﬂTﬂ“K@‘Uﬂ’Jﬂﬂ@]ﬂﬂ']ﬂ mmmﬂulummwfl,wmmﬂm

9
v W J

Y o Ao A a A I <
2) adefufua 131u UP.A Ao ualansuasnssaunuiluinsavesan

: { T [ ' < {
Fanszanlugvesaman sz maseniuld ngrunedieianiuzvouan

v
ad

a 1 a < @ 2 o A [
naInMIFelausniluouniieon@ein (Uniform of children of Assisted Conception

Act 130 US.C.A.C.A) ilunguunominuy nazaeunluil a.s. 2000 1dTimnimdnnisves

Y @

Y va a A ' ?z}/ A
US.CACA NUyaa e UPr.A uazlutlegiiu tifies UP.A miu Millugdunvuaes
ngrugluszaunals
[ ?zjz d‘ [ (91// 4 ] dy 1 Yo
aqu TuEe9999M5FUAIATIAUNY MUNUINEMUBUUT Mingausalasy
A Yt H 4 ' 2 I A d' ¥
MINTANINFA YA TRUNMIAINTTAUNY farusanaziudasaNryouAI18ngHIY
1 1 I 1 @ @ L2 v Aa a { '
uapgelsnamlunaazuaigonluuimelumsiyajanguue uazdadudoiinmiuanaig
v b g o . o A
'l Feniluwalunmsadrandnngrunense Common Law Tiuanaraiuaie aeil'™
[ a Jd A . .
3.3.2.1 yaigunanosiiie (California)

= (7

o a J { v
wasguaavlesitis INgMuIEATOUATINITBNI Uniform Parentage Act: U.P.A

a,

o [ v J Y

ﬁamimwuﬂﬂ’mJfmwuﬁmmmagum"lﬂummw 7610(2)'> 31 ANUAUNUT

Taotiyaa
2

a a AR Yo Aa I A =i v dy o
oAty Inemsngaiduiug i udamnuieawingmneludiuiidmvua

U

124 ~ Yy a4 o s A
mmzmma;uTﬂa?ww@aaumﬂﬁnuwu (1.98). auau.

2
2 Uniform Parentage Act: U.P.A. Cal Fam Code section 7610(a) The parent and

child relationship may be established as follows:
(a) Between a child and the natural mother. It may be established by proof of her having given birth to

the child, or under this part.



76

C% v

v o @ a J v o a A o
uangrIensounivesNaiguaaesitie luluntyaameinumsiivua

g A v & A a H P v o P
ﬂ']'liJlﬂJLlllﬂ’]ll’]i@’ljﬂEJ“]f'f]Uﬂ')fJﬂi]WiJ']ﬂ"Uf]\iLﬂﬂ‘ﬂlﬂ@ﬂ’lﬂﬂ'ﬁ@\‘]ﬂiiﬂllﬂuvlj!ﬂua'lﬂaﬂﬂm

v o a J = A o a A A 2
onyy Magegavoswasgunarodiile melidinSmnwuiiell a.a. 1993 lund Johnson v.
126 < o v Y @ 4 ddy '

Calvert™ 1unssiiagiu owdlumsadwnanngrineluszunasuueuasd adtigausa

Y1 9 Jq 9 a ] = 9 A Ao v 9 ?zl/ J '

A ldlFeqanag lvvesau Bardn ) luuagnueangansoindeasassauny ualu
1 Z}J J a 9Yu 9 9 o ' ' ' < Y 1 Y1 9

FEUINIAIATIN NPIATVIT19811190050979192 Tdvounowan Iiungausahdi1319

[ 1 1 d' A Y 1 ) 1 2 Y 1 ya 1
’H'lﬂlhl"l]'ltlﬂ'lG]?J“lJLL‘VIHﬁ’JHTIMﬂE)GlW!Lﬂ@]‘L!i]‘L!ﬂﬁJ%TLl’Ju ﬂﬁiﬁf’fﬂﬂ?\lﬂﬂ@]ﬂﬁWﬁiﬂWW?ﬂH1’31

o w a

< a 3 A dﬂl a 1w 3}.: J 1A
awiludaimsarveuanimiasezinady Tagemanniny1dyyrasassaunu Lyl
o I S = Y A A v A v a Y
wnlszasniumsvaden el euiosrioaasIsNouAveass Y azdaanliyns
A a ?z}; J I A Y a Y1 9 o A dyd =
NMNAINNMITAINITAUNUIUYAINFOVAIINYUUGUDILAINITAIHIIIE ANNINBINTIDD
I ] v a a A 9
Wuvssiagulumsdaauanous ade

3322 Nﬁ%ﬁﬁ’{lm@{?ﬁ (New Jersey)

v a

J Y I oA
waigimesd lalguannisvesnnuiuinser Taons 1viutia (Gestational

v
Motherhood) U519 TunR AH.W v. G.H.B. nande gausalanieliinsanssaunu Tag

9}&9} a [ 1 d' A Ao g‘.; 4 9 1 QIA' o
Thoeqivas livesgansd Wondaniuasnssdunu lanasamanesnu gausd lagum

Y 1 YA o o 9 d‘ I a < ~ a o 1
Joenora vo lHumaa Mgy revesnuiuaazinsavoudn lungieugaiing mauna
v Aa =~ 1 = d' ?sz 4 a :!' ?x’; LAl =1 Y] Y] 4 [
WATFUINOITIHUI AADATLHZIIAT 9 IADUNAINT TN NANNAIATINTONUANNTUNUTOH1

v
% QU 1 = 1

ds! Y ?zl/ = o @ d' o Y o 1 a a q';
naanuAIeeuneglufes msdiassalaNuday N lia9ee aan o aUnIEN

U

0)))Y

a @ @ a a I
ﬂaamaﬂmﬁ%@ﬁ}’mmmﬂﬁ} Lla$$5]'liJﬂ§]W3J'lEJ€U'E]\‘IiJﬁﬁﬁil'liﬂ'ﬁ]g'ﬁaﬂﬁﬂﬁﬂ'}'lﬂ!ﬂull'ﬁﬂ']

A 9 o

< ' o o ' ] I 1
ﬂl@ﬂ!ﬂﬂ”lﬁ}ﬁﬂm@wuﬂ'lﬁuﬂnﬁ'l 72 ‘lf'JIiJQuTJL!@ﬂﬁ’E]ﬂ‘lﬁlﬁi ﬂTﬂﬁTaﬂ@Nﬂ@NLﬂuﬂWiﬂJﬂﬂﬁ]

~ 9 = = Y A [l I v o Y A Ao
ANUANDITIUS D ULAZAATITUOUA tazvnea lrlasuulasdemilumsiieny v rnaeansy

9

4 ¢ a a & < " qYa a 1127
G]Qﬂ53ﬂﬁﬁgﬁﬁﬂ‘ﬁﬂﬂ’]ulﬂuiﬂiﬂ’]mﬂ%ﬂﬂ ’f]’li]ﬂ’f]lﬁ!ﬂﬂﬂalaﬂﬂ’lﬂﬂ')’l

3323 uasglelale
@ < J v A o I a
mavowwasy lo laTomiumssonsuiamnsamenugnssuiludaiuisen
= Y o ¢ < o A ' )
AWNYHNY FeazaeandoInuilse Temigegaveunnuaz diau 1o inmsnieneadoya

@ Y 1d Ao a 1 a3 Ay Y
NNUENITNVRIRsZNA MRt e Tasmaagiivanain Yyanalanawi ldoienea

o J

126 Y 2 A a Y a a Jd =R =
1N “ﬂ'lﬁﬂuﬂﬁ@ﬂlﬂﬂﬂ!ﬂﬂiﬂﬂ@']ﬁﬂlﬂﬂIuiaﬂ%’]ﬂﬂ’]ﬂﬂiﬂd UTNNNTUNNY: ﬁﬂ‘ﬂ'll‘lﬁﬂﬂ!ﬂﬂﬂ

o A [ a [ [ s a 4
i]'lﬂﬂ{]?ill']ﬂllagﬂ'lWW']ﬂ‘H'léll’éNﬂﬁ$Lﬂﬁﬁﬁij}ﬂmﬁﬂ']”, Tag TYYanyu maﬁwiu YL IAUNUTE, 2555,

NIMNINYNENFUNGUMagaAsI T, 4(1), 144-146.

127 = Yy a4 o s P A
ﬂ?iWﬁ'MWUJJZﬂﬂ?ﬁ“ﬂiydﬂuﬁdﬂiiﬂ!!‘nu (H.110). raaN.



77

@

=] a/’ 1 13 a a '
wugnssuldunan yaaatudennodnduiaunsainusssumnauazaunguuie 1uua
?1}1 Y a a 3 a ?z}/ = @ dy ~ 1 @ v o
yaaatuaz lagazanianuiludannsaniu Fuanmsiignizondl vanaNudunusna
WUHNITY (Genetic-Based Approach)'”*
o I
3.3.2.4 Ma3goi iy
= Y o ?zJ; J o Ja A A Yo o Z‘J To A
ARHMBINGINUMITUAIATTAUNUVBINAI FIIoT U HeTHa lFIAua A TUR
o A o v & ¢ { v o
1 N3NYIAY A.A. 19937 Tagaungruienifull dyasuasassaununazinaisduaiy
nguuedl 2 Uszinn e dyanildsueyginindianeu (Court-Approved Surrogacy
Contract) ﬁﬂﬁﬂg@?ﬁﬁj’ﬂ\‘lqﬁgﬂﬂﬁﬂ%ﬂﬂg%ﬂhﬁTﬁﬂﬂl@ﬂﬁ?ﬁ (Court-Reformed Surrogacy

) v { [ < ] a v g
Contret) S5 udynNezvesUANUTUFOUIINMA ladosl Ing oM ade 1T

128 1A
LYadau.

129 1A
UL,

30
] Va. Code Ann. S20-160 (A) “In the case of any surrogacy agreement for which prior court

approval has not been obtained pursuant to S 20-160, the provisions of this section and S. 20-156 through 20-
159 and S. 20-163 through 20-165 shall apply. Any provision in a surrogacy contract that attempts to reduce the
rights or responsibilities of the intended parents, surrogate, or her husband, if any, or the rights of any resulting
child shall be reformed to include the requirements set forth in this chapter. A provision in the contract
providing for compensation to be paid to the surrogate is void and unenforceable. Such surrogacy contracts
shall be enforceable and shall be construed only as follows:

1. The surrogate, her husband, if any, and the intended parents shall be parties to any such surrogacy contract.

2. The contract shall be in writing, signed by all the parties, and acknowledged before an officer or other person
authorized by law to take acknowledgments.

3. Upon expiration of twenty-five days following birth of any resulting child, the surrogate may relinquish her
parental rights to the intended parents, if at least one of the intended parents is the genetic parent of the child, by
signing a surrogate consent and report form naming the intended parents as the parents of the child.
The surrogate consent and report form shall be developed, furnished and distributed by the State Registrar of
Vital Records. The surrogate consent and report form shall be signed and acknowledged before an officer or
other person authorized by law to take acknowledgments. The surrogate consent and report form, a copy of
the contract, and a statement from the physician who performed the assisted conception stating the genetic
relationships between the child, the surrogate, and the intended parents, at least one of whom shall be the
genetic parent of the child, shall be filed with the State Registrar within sixty days after the birth.

The statement from the physician shall be signed and acknowledged before an officer or other person
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authorized by law to take acknowledgments. There shall be a rebuttable presumption that the statement from
the physician accurately states the genetic relationships among the child, the surrogate and the intended parents.
4. Upon the filing of the surrogate consent and report form and the required attachments, including the
physician's statement, within sixty days of the birth, a new birth certificate shall be established by the State

Registrar for the child naming the intended parents as the parents of the child as provided in S. 32.1-261.”
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