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ABSTRACT

The objective of research Problems of Foreign business laws relating to Asean
Economics Community (AEC) was to study about idea, theory, derivation and declaration about
foreign business under Foreign Business Act B.E. 2542 and other laws in Asean Countries.

This research was emphasized about Thai Foreign Business Act. B.E.2542 and the
other Laws in Asean Countries after entered to the community (AEC) and legal suggestion for
Foreign Business Act B.E. 2542

The scope of this research is to study about the legal problems which relating to 1)
Problem of Definition of “Foreigners” 2) Problem of Trade which directly effects to trade
competition 3) Problem of foreign investor rights which is increased from International Trade
Cooperation 4) To amend Thai laws to accord with AEC conditions and 5) To study about
Problems of Economic Security by comparison with Republic of Singapore, Federation of
Malaysia, Republic of Indonesia, Lao People's Democratic Republic and Socialist Republic of
Vietnam.

The result of this research is found out that

The legal problem of definition of “foreigners” under Foreign Business Act B.E.
2542. The Asean investors are allowed to hold more than 70 percent of the shares according to the
condition of AEC, so the definition of “foreigners” will be different between Asean investors and
other foreign investors.

To establish Free Trade and Investment Zone will directly impact to Trade
Competition Act B.E.2542 because the laws under this act do not cover and clear to control unjust
behavior and not able to control the process of marketing machinery independently and

impartially



The foreigners will have more rights from International Cooperation condition
because Asean countries agree to amend the rule, laws, limitation agreement and impediment of
foreign investors which directly effect to Foreign Business Act B.E.2542

Problem of Amendment Thai Laws to comply with the condition of AEC. There are
many Thai Laws must be amended to comply with AEC and it causes lateness, because some
laws have to be considered in the meantime with other laws, not able to be individually
considered.

The Problem of Economic Security which was found, is foreign capital was flown in
and causes disadvantage in capital and technology to local investor who does not ready to
complete with.

The recommendations of this research are as follows;

The definition of “Foreigner” must be clearly regulated either holding direct share
under Foreign Business Act B.E.2542 which allowed foreigner to hold 49 percent of the share, or
holding indirect share by using person or juristic person to hold 51 percent of share as a nominee.
The law must be cleared if the foreigner is able to hold indirectly share, if not, the qualification of
the share holder who holds 51 percent must be clearly regulated.

We shall have process to solve the Conceal Agents problem (nominee) such as, to
regulate the definition of “Conceal Agents” and “Conceal transactions” to be clear in meaning
and any juristic acts which could be offence of being Conceal Agents.

Thai entrepreneurs shall have the rights in “Reservation List” in case they are not able
to compete in.

We shall have a penalty for the foreigner who intended to commit an offence of
Conceal Agents, Thai advocate either.

Prevention of Labor Migration Problem must be early prepared if AEC is started.
Such as to amend Encouragement Skill Development Act B.E.2545 to develop all Asean labors
skill without discrimination, Labor Relations Act B.E.2518, Labor of Public Enterprise Relation
Act B.E.2542 and 2543 and to amend Foreign Business Act B.E.2542 to conform the permission

to Asean investors to hold more than 70 percent of the shares in every services within 2015
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