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ABSTRACT

Child and Juvenile offenders - especially those who are teenagers undergoing
physical changes and emotional instability - are different from adult wrongdoers in the aspects of
maturity and awareness about consequences of their actions. Imposition of legal penalty on the
child and juvenile offenders may result in loss of valuable human resources. Also, detention of
the child and juvenile offenders in the observation and protection center may deprive those
offenders of a chance to reform themselves and return to society.

Possibility of the abovementioned problems encourages effort to steer the child and
juvenile offenders away from criminal prosecution, but rehabilitate them instead.

It appears that Thailand has the law recognizing restorative justice through family
group conference. Initially, Act on Establishment of and Procedure for the Juvenile and Family
Court, B.E. 2534 (1991) provided criminal procedure applied to the juvenile offenders, as well as
allowed family and community group conferences — as prescribed in Section 63 thereof. Later,
after abrogation of Act on Establishment of and Procedure for the Juvenile and Family Court,
B.E. 2534 (1991), there was enactment of Act on Establishment of and Procedure for the Juvenile
and Family Court, B.E. 2553 (2010) and the substitution of Section 63 by the provisions related to
special measure in place of criminal prosecution.

Special measure in lieu of criminal proceedings is an alternative solution through
preparation of a rehabilitation plan in a case where the director of observation and protection
center views that a child or juvenile offender is reformable without requirement of prosecution.

Under the rule and procedure provided by the law, the preparation thereof is intended to restore



such child or juvenile offender, ease negative effects, provide appropriate remedy or
compensation, and ensure safety and peace in community and society. The rehabilitation plan to
will be proposed to a public prosecutor for further consideration. In this regard, the director of
observation and protection center is also allowed to exercise his/her discretion to propose a non-
prosecution order to the public prosecutor. The director of observation and protection center may
cite conclusion derived from a family group conference as a fundamental reason or an indicator in
the proposal of a non-prosecution order to the public prosecutor for further action. Preparation of
the rehabilitation plan not only stimulates cooperation between the director of observation and
protection center and the public prosecutor but also takes the reformable child or juvenile
offenders to the alternative process rather than judicial proceedings at the pre-prosecution level.

Nevertheless, there is no the law provided for family group conference explicitly and
in a manner appropriate for Thai cultural context. It is, therefore, unable to proceed with the
conferences in parallel with the special measure. Additionally, it is required to consider whether
stipulation of persons participating in preparation of a rehabilitation plan is consistent with the
intendment of the law or not. Also, it must be ensured that the relevant persons understand in the
process exactly and there is efficient collaboration between relevant agencies in practice.
Obviously, the application of family group conference is advantageous to rehabilitation and
reformation of the child and juvenile offenders. However, there remain some restrictions of legal
provisions in practice and some problems concerning collaboration between agencies occuring
when family group conference is employed.

This thesis, thus, suggests that further amendment should be made to Section 87 of
Act on Establishment of and Procedure for the Juvenile and Family Court, B.E. 2553 (2010) — in
relation to preparation of a rehabilitation plan under Section 86. Such provision should prescribes
that the director of observation and protection center must invite the child or juvenile offender
and his/her parents, the victim, a psychologist or a social worker, a representative from the
community where the offender resides, a legal adviser, and the public prosecutor to participate in
preparation of a rehabilitation plan. The director of observation and protection center may also
invite the police having jurisdiction over the area where the offender resides as he/she sees fit.
This is to satisfy the intendment of law emphasizing on rehabilitation of the child or juvenile

offenders which requires participation of family and community in correction, protection of the



child or juvenile offender’s rights, providing remedy, and ensuring peace and order in the

community and society.
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