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ABSTRACT

The enforcement of imprisonment is to separate the prisoner from normal society in
order to prevent and suspend offensive action of the prisoner and to prevent social to be safe from
offensive action of such person temporary until his conduct is rehabilitated to become good
population before returning to normal society once again and shall not repeatedly commit
offensive action again which is corresponding with the objective of criminal punishment.
Enforcement of imprisonment had however resulted the prisoner to lose his right or his certain
right is limited due to imprisonment. At the same time the prisoner is still a Thai population under
the same constitution and is entitled to receive guarantee and protection of basic right as those
general public as prescribed by the constitution that, in addition to the rules or restriction
necessary to the enforcement of criminal punishment, the prisoner shall be entitled to the general
basic right as if those general Thai population especially the privacy right of such prisoner should
not be abandoned nor limited, and in case of necessary for enforcement of punishment, limitation
of privacy right should be as minimum as possible.

In Thailand, in addition to the protection of basic right on privacy is prescribed in the
Constitution of Thailand B.E. 2550 which guarantee right of general Thai population in several
matters but those rights are unprotected especially regarding criminal punishment of Thailand,
namely, Correction Act, B.E. 2479 whatsoever regardless the privacy right of the prisoner about
accommodation, life and body and communication from family, relatives, friends or intimate
person outside the prison, etc. Such law was enacted only to restrict rights of the prisoner which is
exemption of the provisions in the Constitution which contains restriction and prohibition of right
but it is not found that the privacy right of the prisoner is guaranteed in Law on Enforcement of

Punishment of Thailand whatsoever.



Based on the reason that the prisoner has to lose certain right for enforcement of
imprisonment and require only improvement and change of his behavior. Therefore, other right
which the prisoner should firstly receive as if a Thai population is basic right regarding privacy of
the prisoner. In this regard, taking the prisoner into the prison therefor generally causes the great
hurt and stress to the prisoner, enforcement of punishment against the prisoner should fully
guarantee and protect privacy right of the prisoner to minimize stress of the prisoner and ready to
change his behavior to become good population and return to the society due to he shall not feel
serious nor hate by people in external society like in presence. However, to efficiently and clearly
guarantee and protect right of the prisoner according to the above idea, the government sector
should provide measure to guarantee and protect legal rights of the prisoner and should it is
necessary for punishment purpose, restriction of privacy right should be at minimum degree and
only under the authority as prescribed by the provision of law, namely, the basic right in any
matter that unnecessary to the enforcement of imprisonment or minimum standard regulations of
UN regarding treatment to the prisoner in criminal case that specified rules on prisoner protection,
the Thai law on enforcement of imprisonment should additionally enact to certify right of the
prisoner from infringement of privacy, such as, right on protection of private information, right to
be prevented from torture meanwhile the prison officers must be prohibited to exercise their
powers other than such prescribed by law and should it is necessary, for the objective of
punishment, restriction on privacy right should be at minimum degree provided that the power to

do so must be prescribed by law.
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*" The Universal Declaration of Human Rights, Article 5. “No one shall be subjected to torture or to
cruel, inhuman or degrading treatment or punishment.”

® The Universal Declaration of Human Rights, Article 6. “Everyone has the right to recognition
everywhere as a person before the law.”

’ The Universal Declaration of Human Rights, Article 7. “All are equal before the law and are
entitled without any discrimination to equal protection of the law. All are entitled to equal protection against
any discrimination in violation of this Declaration and against any incitement to such discrimination.”

* The Universal Declaration of Human Rights, Article 8. “Everyone has the right to an effective
remedy by the competent national tribunals for acts violating the fundamental rights granted him by the
constitution or by law.”

°" The Universal Declaration of Human Rights, Article 10. “Everyone is entitled in full equality to a
fair and public hearing by an independent and impartial tribunal, in the determination of his rights and

obligations and of any criminal charge against him.”
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® The Universal Declaration of Human Rights, Article 12. “No one shall be subjected to arbitrary
interference with his privacy, family, home or correspondence, nor to attacks upon his honour and reputation.
Everyone has the right to the protection of the law against such interference or attacks.”

® The Universal Declaration of Human Rights, Article 23. “(1) Everyone has the right to work, to
free choice of employment, to just and favourable conditions of work and to protection against unemployment.

(2) Everyone, without any discrimination, has the right to equal pay for equal work.

(3) Everyone who works has the right to just and favourable remuneration ensuring for himself
and his family an existence worthy of human dignity, and supplemented, if necessary, by other means of social
protection.

(4) Everyone has the right to form and to join trade unions for the protection of his interests”.

* The Universal Declaration of Human Rights, Article 24. “Everyone has the right to rest and leisure,
including reasonable limitation of working hours and periodic holidays with pay”.
 The Universal Declaration of Human Rights, Article 25 (1). “Everyone has the right to a standard

of living adequate for the health and well-being of himself and of his family, including food, clothing, housing
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and medical care and necessary social services, and the right to security in the event of unemployment,
sickness, disability, widowhood, old age or other lack of livelihood in circumstances beyond his control”.

% The Universal Declaration of Human Rights, Article 26 (1) (2). “(1) Everyone has the right to
education. Education shall be free, at least in the elementary and fundamental stages. Elementary education
shall be compulsory. Technical and professional education shall be made generally available and higher
education shall be equally accessible to all on the basis of merit”.

(2) Education shall be directed to the full development of the human personality and to the
strengthening of respect for human rights and fundamental freedoms. It shall promote understanding, tolerance
and friendship among all nations, racial or religious groups, and shall further the activities of the United Nations
for the maintenance of peace”.

" http://www.mfa.go.th/humanrights/images/stories/iccprt.pdf. (RTivuatazisouFeelagniznin
NMIANYszng).
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