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ABSTRACT

Being entitled to dispute with full contention in accordance with principle of listening
to all sides, plaintiff or defendant needs to know what his accusation is so as to correctly defend
himself. Consequently, accusation comprises two major parts. Firstly, notification of fact in
connection with the acts accusing that the defendant has committed wrongdoing. It is notification
of fact relating to acts. Secondly, notification of the accusation for acknowledgement. It is
adjustment of offence from such acts meeting composition of what grounds of wrongdoing?

Adjustment of clause of wrongdoing for notification of accusation any person of his
committing criminal offence relates definitely and directly to compulsory measures which may
apply to persons, which may seriously affect the rights and freedom of those persons. However,
currently, interrogators’ adjustment of offences usually pays attention to evidences proving
defendants’ offences in a manner of authoritarian and notification of committing serious offence
so as to detain offenders under state power so as to be convenient for officers’ operation, resulting
in their pressing for facts from the defendants (in a manner of acts of case). As a result, police is
the organization of stakeholders with adjustment of grounds of offence which is conflicting in
duty. In addition, working structure of interrogators reliance on management. So, it is risky for
interrogators to become tool of politicians, leading to adjustment of serious offence, while lacking
of evidence, or beyond fact appearing so as to be used as measure imposed on parties with
differing views.

Based on the study, verifying adjustment of grounds of offence by interrogators from
external organization could not efficiently done. Because inquiry did not come in common
authority. It results in prosecutors, who are supposed to be responsible for accuracty of

interrogation and are specialized in law, not being able to verify for accuracy of adjustment of



grounds of offences at all before forwarding the case to prosecutors. It is different from
interrogation in France and Japan, which have common authority of interrogation and
prosecution. While prosecutors supervise and specify direction of interrogation from the
beginning.

Consequently, this thesis proposes that there should be modification of provisions the
first paragraph of section 134 of criminal law, which stipulates that “Before the accused is
summoned, interrogators must submit evidences in the case for inspection by prosecutors
checking for weight of evidences and adjusting provisions for committing offence”, which will
result in power of adjustment facts of the case being coincident with law to becoming belonging
to prosecutors who are specialized in laws and will result in manner of check and balance
between organizations, leading to aggravate of objectivity to adjust offence. Moreover, it results
in prosecutors stepping in to be supervision of interrogation, which coincides with common

authority of interrogation for prosecution.
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? Article 62 “A judicial police officer may summon and hear any person likely to give information in
respect of the offence or of the articles and documents seized. The persons he summons are obliged to appear.
The judicial police officer may use the law enforcement agencies to compel the persons mentioned in article 61
to appear. With prior permission from the district prosecutor, he may also use the lawenforcement agencies to
compel persons who have not responded to a summons or persons he suspects will not respond to such a

summons to appear. ...”.

* Article 14 According to the distinctions set out in the present title, the judicial police are charged
with the task of discovering violations of the criminal law, of gathering evidence of such violations and of

identifying their perpetrators, unless and until a judicial investigation has been initiated.

Where a judicial investigation is initiated, they carry out the duties delegated to them by the judicial
investigation authorities and defer to their orders.
* Article 17 They have the right to directly request the support of police for the execution of their

task.
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> Article 12 Judicial police operations are carried on under the direction of the district prosecutor by
the officers, civil servants and agents designated by the present Title.

° Article 38 Judicial police officers and agents are placed under the supervision of the prosecutor
general. He may instruct them to collect any information he considers useful for the proper administration of

justice.
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" Article 54 The judicial police officer who is told of a flagrant felony immediately informs the
district prosecutor, goes forthwith to the scene of the crime and records any appropriate findings.

He ensures the conservation of any clues liable to disappear and of any item which may be of use
for the discovery of the truth. He seizes the weapons and instruments which were used to commit the felony or
which were designed or intended for its commission, as well as any item which appears to have been the
product of this felony.

He presents for recognition any articles seized to any persons who appear to have been involved in
the crime, if they are present.

" Article 21 The following persons are assistant judicial police agents:

Their task is:

to assist judicial police officers in the performance of their duties,

to report to their superiors any felony, misdemeanour or petty offence of which they have
knowledge;

To establish the existence of violations of the criminal law, in accordance with the orders given by

their superiors, and to collect any information aimed at identifying the perpetrators of such.
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" Article 21-1 Judicial police agents and assistant judicial police agents are competent within the
territorial limits where they perform their usual duties, as well as within those where the judicial police officer
in charge of the national police service or gendarmerie unit to which they have, by name, been temporarily
posted exercises his functions. Where they assist a judicial police officer, they are competent within the
territorial limits where the latter exercises his functions pursuant to the provisions of article 18.

“Article 75-1 Where he instructs the judicial police officers to proceed with a preliminary enquiry, the district
prosecutor fixes the time limit within which the enquiry must be carried out. He may extend this for reasons
given by the investigators.

Where the enquiry is being carried out on their own initiative, the judicial police officers give the
district prosecutor an account of its progress where it has been running for more than six months.

5 S uunANNg M TE A ITRIAIINE IS U, (V1. 94-96). 1AL,

' Article 75 The judicial police officers and the judicial police agents under their supervision
mentioned under article 20 carry out preliminary inquiries either on the instructions of the district prosecutor, or
on their own initiative.

Such operations fall under the supervision of the public prosecutor.
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" Article 77 The judicial police officer may keep at his disposal for the requirements of the enquiry
any person against whom there are one or more plausible reasons to suspect that he has committed or attempted
to commit an offence. He informs the district prosecutor of this when the police custody begins. The person

under police custody may not be kept more than twenty-four hours.

Before the twenty-four hours have expired the district prosecutor may extend the police custody by
a further period not exceeding twenty-four hours. This extension may be granted only after a prior presentation
of the person to this prosecutor. However, it may exceptionally be granted by a written and reasoned decision in
the absence of a prior presentation of the person. If the enquiry is followed in an area other than that of the seat
of office of the district prosecutor dealing with the offence, the extension may be granted by the district
prosecutor of the place where the measure is carried out.

% Article 133 “ Within twenty-four hours of his arrest, a person arrested in accordance with an arrest
warrant is brought before the investigating judge or the president or the judge appointed by the latter in order to
carry out the interrogation and to rule where necessary on his being remanded in pre-trial detention under the
conditions provided for by article 145. Failure to comply with this results in the person's release. The provisions

of article 126 are applicable. ...”.
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* Pre-tria lincarceration conditions. A person may be kept under observation if there is evidence
against him or her. Pre-trial detention may be decided by the judge of instruction or the Chamber of Accusation.
The accused can appeal this decision and request release or can use the provisional order of release.
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* Article 12 Judicial police operations are carried on under the direction of the district prosecutor by

the officers, civil servants and agents designated by the present Title.
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