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ABSTRACT

One problem that hinders action against offenders corruption in Thailand is the lack
of clues or information or testimony in litigation. Especially for witnesses or anyone who knows
the clues or offense, mostly officer of a public body. And relevant legislation relating to the
offender. It may be a commander or colleagues. Which by the Constitution and the Code of
Criminal Procedure witnesses have a right to be protected and proper implementation of the state.
But officer of a public bodyhave a duty and legal relationships involved offenders. Thus
witnesses the officials who are different from people witnesses. Offenders so they may take legal
action by authorities are unfair to officer of a public body who are witnesses or clues or
information. That make witnesses or anyone who knows clues or offense was afraid to testify in
the prosecution of offenders,or not to disclose clues or offense.lt is the duty of the state to provide
appropriate measures for protection the public officials who are witnesses or clues or information
against corruption.

Of educational measures to protect witnesses in criminal law on the protection of
witnesses in criminal cases and measures to protect public officials who are accused, or to testify
or clues or information under the protection and combat corruption of Thailand, found that
witness protection measures and measures to protect public officials lacked a clear and powerful
enough to protect public officials who are accused, or to testify or clues or information against
corruption out of the practice is unfair.Comparative study the protection whistleblower of

Malaysia Law and New Zealand Law, found that measures of protection of confidential



information, immunity from civil and criminal action and disciplinary action and protection
against detrimental action are clear andreasonable and efficient enough to protect whistleblower
out of unfair.This author analyzed and suggestions for the amendment of the law on measures

against corruption in public body to combat corruption future.
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"% United Nations Convention against Corruption 2003. Article 32. “Protection of witnesses, experts
and victims1. Each State Party shall take appropriate measures in accordance with its domestic legal system and
within its means to provide effective protection from potential retaliation or intimidation for witnesses and
experts who give testimony concerning offences established in accordance with this Convention and, as
appropriate, for their relatives and other persons close to them.

2. The measures envisaged in paragraph 1 of this article may include, inter alia, without prejudice
to the rights of the defendant, including the right to due process:

(a) Establishing procedures for the physical protection of such persons, such as, to the extent
necessary and feasible, relocating them and permitting, where appropriate, non-disclosure or limitations on the
disclosure of information concerning the identity and whereabouts of such persons;

(b) Providing evidentiary rules to permit witnesses and experts to give testimony in a manner
that ensures the safety of such persons, such as permitting testimony to be given through the use of
communications technology such as video or other adequate means.

3. States Parties shall consider entering into agreements or arrangements with other States for the
relocation of persons referred to in paragraph 1 of this article.

4. The provisions of this article shall also apply to victims insofar as they are witnesses.

5. Each State Party shall, subject to its domestic law, enable the views and concerns of victims to
be presented and considered at appropriate stages of criminal proceedings against offenders in a manner not
prejudicial to the rights of the defence.

" uviaaAN. Article 33. Protection of reporting persons

Each State Party shall consider incorporating into its domestic legal system appropriate measures
to provide protection against any unjustified treatment for any person who reports in good faith and on
reasonable grounds to the competent authorities any facts concerning offences established in accordance with

this Convention.
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" Article 36. Specialized authorities
Each State Party shall, in accordance with the fundamental principles of its legal system, ensure the
existence of a body or bodies or persons specialized in combating corruption through law enforcement. Such
body or bodies or persons shall be granted the necessary independence, in accordance with the fundamental
principles of the legal system of the State Party, to be able to carry out their functions effectively and without
any undue influence. Such persons or staff of such body or bodies should have the appropriate training and
resources to carry out their tasks.

' Article 15-27.
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* Tan Pei Meng#, Ong Seng Fook#, (2011 International Conference on Social Science and Humanity,
Adequacy of Employee Whistleblower Protection (EWP) in Malaysia). (online): Retrieved Apil 27, 2014, from
www.academicjournals.org/journal/AJBM/article-full.../ 046215417968

° Whistleblower Protection Act 2010 Section 2. In this Act, unless the context otherwise requires.

“improper conduct” means any conduct which if proved, constitutes a disciplinary offence or a
criminal offence;

“disciplinary offence” means any action or omission which constitutes a breach of discipline in
a public body or private body as provided by law or in a code of conduct, a code of ethics or circulars or a
contract of employment, as the case may be;

® Section 6. (2) A disclosure of improper conduct under subsection (1) may also be made.

(c) in respect of information acquired by him while he was an officer of a public body or an officer

of a private body; or
7 Section 2.

“officer of a public body” means any person who is a member, an officer, an employee or a servant
of a public body, and includes a member of the administration, a member of Parliament, a member of a State
Legislative Assembly, a judge of the High Court, Court of Appeal or Federal Court, and any person receiving
any remuneration from public funds, and, where the public body is a corporation sole, includes the person who
is incorporated as such;

“officer of a private body” includes any person who is a member, an office bearer, an officer, an
employee, a servant, an employer, a proprietor, a partner and a director of a private body;

“whistleblower” means any person who makes a disclosure of improper conduct to the enforcement
agency under section 6; “whistleblower protection” means protection conferred to a whistleblower under this

Act;
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* Section 10. (1) No person shall take detrimental action against a whistleblower or any
person related to or associated with the whistleblower in reprisal for a disclosure of improper conduct.

(2) A whistleblower may make a complaint to any enforcement agency of any detrimental action
committed by any person against the whistleblower or any person related to or associated with the
whistleblower.

(3)A person is deemed to take detrimental action against a whistleblower or any person related to
or associated with the whistleblower if.

(a) the person takes or threatens to take the detrimental action because.
(i) a whistleblower has made a disclosure of improper conduct; or
(ii) the person believes that a whistleblower has made or intends to make a disclosure of
improper conduct; or
(b) the person incites or permits another person to take or threaten to take the detrimental action
for any reason under subparagraph (a)(i) or (ii).

(4) Nothing in this section shall affect the whistleblower protection to an employee in the private
body either at law or under a collective agreement or employment contract.

(5) No person acting or purporting to act on behalf of any public body or private body shall.

(a) terminate a contract;

(b) withhold a payment that is due and payable under a contract; or

(c) refuse to enter into a subsequent contract, solely for the reason that a party to the contract or
an employee or employer of a party to the contract has made a disclosure of improper conduct to any
enforcement agency relating to the public body or private body.

(6) Any person who contravenes subsection (1) commits an offence and shall, on conviction, be
liable to a fine not exceeding one hundred thousand ringgit or to imprisonment for a term not exceeding fifteen
years or to both.

(7) In any proceedings, it lies on the defendant to prove that the detrimental action shown to be
taken against a whistleblower or any person related to or associated with the whistleblower is not in reprisal for

a disclosure of improper conduct.
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* Section 7. (1) A whistleblower shall, upon receipt of the disclosure of improper conduct by any

enforcement agency under section 6, be conferred with whistleblower protection under this Act as follows:
(a) protection of confidential information;

% Section 2. “confidential information” includes.

(a) information about the identity, occupation, residential address, work address or whereabouts of.
(i) a whistleblower; and
(ii) a person against whom a whistleblower has made a disclosure of improper conduct;

(b) information disclosed by a whistleblower; and

(c) information that, if disclosed, may cause detriment to any person;

" 11aAY. Section 8.(4) Any person who contravenes subsection (1) commits an offence and
shall, on conviction, be liable to a fine not exceeding fifty thousand ringgit or to imprisonment for a term not
exceeding ten years or to both.

" Section 7. (b) immunity from civil and criminal action; and

" Section 9. Subject to subsection 11(1), a whistleblower shall not be subject to any civil or
criminal liability or any liability arising by way of administrative process, including disciplinary action, and no
action, claim or demand may be taken or made against the whistleblower for making a disclosure of improper

conduct.
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" Section 11. (1). The enforcement agency shall revoke the whistleblower protection conferred
under section 7 if it is of the opinion, based on its investigation or in the course of its investigation that.
(a) the whistleblower himself has participated in the improper conduct disclosed;
(b) the whistleblower wilfully made in his disclosure of improper conduct a material
statement which he knew or believed to be false or did not believe to be true;
(c) the disclosure of improper conduct is frivolous or vexatious;
(d) the disclosure of improper conduct principally involves questioning the merits of government
policy, including policy of a public body;
(e) the disclosure of improper conduct is made solely or substantially with the motive of
avoiding dismissal or other disciplinary action; or
(f) the whistleblower, in the course of making the disclosure or providing further information,
commits an offence under this Act.
(2) If the whistleblower protection has been revoked, the enforcement agency shall give a
written notice to that effect to the whistleblower.
(3) Any person aggrieved by the decision of the enforcement agency may refer the decision of the
enforcement agency to the court for determination.
(4) The court may make an order for the preservation of the whistleblower protection and may also
make such consequential orders necessary to give effect to the order for relief.
" Section 7.(1) (c) protection against detrimental action,
' Section 2. detrimental action” includes—
(a) action causing injury, loss or damage;
(b) intimidation or harassment;
(c) interference with the lawful employment or livelihood of any person, including discrimination,
discharge, demotion, suspension, disadvantage, termination or adverse treatment in relation to a person’s
employment, career, profession, trade or business or the taking of disciplinary action; and

(d) a threat to take any of the actions referred to in paragraphs (a) to (c).
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"7 Section 10. (1) No person shall take detrimental action against a whistleblower or any person
related to or associated with the whistleblower in reprisal for a disclosure of improper conduct.

(2) A whistleblower may make a complaint to any enforcement agency of any detrimental action
committed by any person against the whistleblower or any person related to or associated with the
whistleblower.

(3) A person is deemed to take detrimental action against a whistleblower or any person related to
or associated with the whistleblower if.

(a) the person takes or threatens to take the detrimental action because.
(i) a whistleblower has made a disclosure of improper conduct; or
(ii) the person believes that a whistleblower has made or intends to make a disclosure of
improper conduct; or
(b) the person incites or permits another person to take or threaten to take the detrimental action
for any reason under subparagraph (a)(i) or (ii).

(4) Nothing in this section shall affect the whistleblower protection to an employee in the private
body either at law or under a collective agreement or employment contract.

(5) No person acting or purporting to act on behalf of any public body or private body shall—

(a) terminate a contract;
(b) withhold a payment that is due and payable under a contract; or
(c) refuse to enter into a subsequent contract, solely for the reason that a party to the contract or
an employee or employer of a party to the contract has made a disclosure of improper conduct to any
enforcement agency relating to the public body or private body.
** Section 10. (6) Any person who contravenes subsection (1) commits an offence and shall, on
conviction, be liable to a fine not exceeding one hundred thousand ringgit or to imprisonment for a term not

exceeding fifteen years or to both.
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" Section 11. (1) The enforcement agency shall revoke the whistleblower protection conferred under
section 7 if it is of the opinion, based on its investigation or in the course of its investigation that.
(a) the whistleblower himself has participated in the improper conduct disclosed;
(b) the whistleblower wilfully made in his disclosure of improper conduct a material
statement which he knew or believed to be false or did not believe to be true;
(c) the disclosure of improper conduct is frivolous or vexatious;
(d) the disclosure of improper conduct principally involves questioning the merits of government
policy, including policy of a public body;
(e) the disclosure of improper conduct is made solely or substantially with the motive of
avoiding dismissal or other disciplinary action; or
(f) the whistleblower, in the course of making the disclosure or providing further information,
commits an offence under this Act.
(2) If the whistleblower protection has been revoked, the enforcement agency shall give a
written notice to that effect to the whistleblower.
** Section 11.
(3) Any person aggrieved by the decision of the enforcement agency may refer the decision of the
enforcement agency to the court for determination.
(4) The court may make an order for the preservation of the whistleblower protection and may also

make such consequential orders necessary to give effect to the order for relief.
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*! Section 19. (1) A whistleblower or any person related to or associated with the whistleblower
who fears or has suffered detrimental action may request to the enforcement agency to apply in writing, for
and on his behalf, to the relevant public body or employer or other appropriate person in the private body for
relocation of his place of employment.

* Section 19.

(2) If the public body or the employer or other appropriate person in the private body
considers.

(a) that there is a danger or likelihood that detrimental action may be taken against the
whistleblower or any person related to or associated with the whistleblower if he continues to hold his
current position; or

(b) that the whistleblower or any person related to or associated with the whistleblower had in
fact suffered detrimental action; and

(c) that the only practical means of removing or substantially removing the danger or the effect
of the detrimental action is by way of relocation of his place of appointment, the public body or the employer
or other appropriate person in the private body shall, as far as practicable, make arrangements for the
relocation in the public body or private body, as the case may be.

® IMauA Section 3. (1) The enforcement agency shall have the general direction, control
and supervision of all matters relating to whistleblower protection.

(2) For the purpose of this Act, the general powers of the enforcement agency are as
follows:

(a) to receive disclosure of improper conduct;
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(b) to enforce the whistleblower protection;

(c) to deal with the disclosure of improper conduct;
(d) to receive complaints of detrimental action;

(e) to deal with complaints of detrimental action; and
(f) to implement the provisions of this Act.

(3) The enforcement agency shall have power to do all things expedient or reasonably
necessary for, or incidental to, the exercise of his general powers under subsection (2).

* Section 2. In this Act, unless the context otherwise requires— “enforcement agency”
means.

(a) any ministry, department, agency or other body set up by the Federal Government, State
Government or local government including a unit, section, division, department or agency of such ministry,
department, agency or body, conferred with investigation and enforcement functions by any written law or
having investigation and enforcement powers;

(b) a body established by a Federal law or State law which is conferred with investigation
and enforcement functions by that Federal law or State law or any other written law; or

(c) auni, section, division, department or agency of a body established by a Federal law or
State law having investigation and enforcement functions;

* The Organisation for Economic Co-operation and Development (OECD). (BETTER POLICIES
FOR BETTER LIVES). (online). Retrieved Jun 6, 2014, from http://www.oecd.org/general/ searchresults/

?q=12th%20Regional%20Seminar%200n%20Whistleblower%20
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* Section 3.

(3) The enforcement agency shall have power to do all things expedient or reasonably necessary

for, or incidental to, the exercise of his general powers under subsection (2).
*" Section 10.

(2) A whistleblower may make a complaint to any enforcement agency of any detrimental action
committed by any person against the whistleblower or any person related to or associated with the
whistleblower

* Section 13.

(4) The enforcement agency shall inform the whistleblower of the result of the investigation
and any action taken by the appropriate disciplinary authority or the other appropriate authority, the
employer or the other appropriate person or the Public Prosecutor, as the case may be.

* Section 14.

6) The enforcement agency shall inform the whistleblower of the result of the investigation
and any action taken by the appropriate disciplinary authority or the other appropriate authority, the
employer or the other appropriate person or the Public Prosecutor, as the case may be.
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* Section 15. (1) Upon request made by a whistleblower.

(a) within three months after being informed by the enforcement agency under subsection 14(6)
that detrimental action in reprisal for a disclosure of improper conduct has been taken against him; or

(b) at any time that the whistleblower fears that detrimental action in reprisal for a disclosure of
improper conduct may be taken against him,

the enforcement agency may seek the following remedies from the court:

(A) damages or compensation;

(B) injunction; or

(C) any other relief as the court deems fit.

(2) Notwithstanding subsection (1), the whistleblower or any person related to or
associated with the whistleblower shall be entitled to seek the remedies under paragraphs (1) (A)
to (C).

(3) Where the whistleblower or any person related to or associated with the
whistleblower intends to seek the remedies through another person other than the enforcement
agency after arequest under subsection (1) has been made, the whistleblower or any person
related to or associated with the whistleblower shall notify the enforcement agency of such
intention.

(4) Upon receipt of the notification under subsection (3) or the enforcement agency
discovers that the whistleblower or any person related to or associated with the whistleblower
has sought the remedies through another person other than the enforcement agency after a
request under subsection (1) has been made, the enforcement agency may make an
application to the court to discharge itself or otherwise discontinue from representing the
whistleblower or any person related to or associated with the whistleblower and the
whistleblower or any person related to or associated with the whistleblower shall reimburse the
enforcement agency for any expenses incurred.

*' PARLIAMENTARY COUNSEL OFFICE. (Protected Disclosures Act 2000). (online). Retrieved

June 6, 2014, from http://www.legislation.govt.nz/act/public/2000/0007/latest/ DLM53466.html
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* UNODC. (United Nations Convention against Corruption Signature and Ratification Status as of 2
April 2014). (online) : Retrieved May 28, 2014, from https://www.unodc.org/unodc/ en/treaties/CAC/
signatories.html.
* PARLIAMENTARY COUNSEL OFFICE. (Protected Disclosures Act 2000). (online). Retrieved
June 6, 2014, from http://www.legislation.govt.nz/act/public/2000/0007/1atest/ DLM53466.html
** Protected Disclosures Act 2000. Section 3. Interpretation
(1) In this Act, unless the context otherwise requires,
employee, in relation to an organisation, includes.
(a) a former employee:
(b) a homeworker within the meaning of section 5 of the Employment Relations Act 2000:

(c) a person seconded to the organisation:
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(d) an individual who is engaged or contracted under a contract for services to do work for the
organisation:

(e) a person concerned in the management of the organisation (including a person who is a
member of the board or governing body of the organisation):

(f) in relation to the New Zealand Defence Force, a member of the Armed Forces:

(g) a person who works for the organisation as a volunteer without reward or expectation of
reward for that work

* Section 17. Personal grievance
(1) Where an employee who makes a protected disclosure of information under this Act claims to
have suffered retaliatory action from his or her employer or former employer, that employee,

(a) if that retaliatory action consists of or includes dismissal, may have a personal grievance, for
the purposes of paragraph (a) of section 103(1) of the Employment Relations Act 2000, because of a claim of
unjustifiable dismissal, and Part 9 of that Act applies accordingly; and

(b) if that retaliatory action consists of action other than dismissal or includes an action in
addition to dismissal, may have a personal grievance, for the purposes of paragraph (b) of section 103(1) of the
Employment Relations Act 2000, because of a claim described in that paragraph, and Part 9 of that Act applies
accordingly.

(2) This section applies only to employees within the meaning of the Employment Relations Act 2000.
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* Section 18. Immunity from civil and criminal proceedings
(1) No person who.
(a) makes a protected disclosure of information; or
(b) refers a protected disclosure of information to an appropriate authority for investigation is
liable to any civil or criminal proceeding or to a disciplinary proceeding by reason of having made or referred
that disclosure of information.
(2) Subsection (1) applies despite any prohibition of or restriction on the disclosure of information
under any enactment, rule of law, contract, oath, or practice.
¥ Section 19 Confidentiality
(1) Every person to whom a protected disclosure is made or referred must use his or her best
endeavours not to disclose information that might identify the person who made the protected disclosure unless.
(a) that person consents in writing to the disclosure of that information; or
(b) the person who has acquired knowledge of the protected disclosure reasonably believes that
disclosure of identifying information.
(i) is essential to the effective investigation of the allegations in the protected disclosure; or
(ii) is essential to prevent serious risk to public health or public safety or the environment; or

(iii) is essential having regard to the principles of natural justice.
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* Section 19. (2) A request for information under the Official Information Act 1982 or under the
Local Government Official Information and Meetings Act 1987 (other than one made by a constable for the
purpose of investigating an offence) may be refused, as contrary to this Act, if it might identify a person who
has made a protected disclosure.
* Section 19A. Protections extend to volunteers of supporting information
(1) The protections conferred by sections 17 to 19 apply, with all necessary modifications, to a
person who volunteers supporting information as if the information were a protected disclosure of information.
(2) In this section, a person volunteers supporting information if the person.

(a) provides information, in support of a protected disclosure of information made by another

person, to.
(i) a person investigating the disclosure; or
(ii) the person who made the disclosure; and
(b) is an employee of the organisation in respect of which the disclosure was made; and
(c) wishes to provide the supporting information so that the serious wrongdoing can be
investigated.

(3) However, a person does not volunteer supporting information if the person provides the
supporting information only after being—
(a) required to do so under any enactment, rule of law, or contract for the purposes of the
investigation; or
(b) approached during the course of the investigation by, or on behalf of, the person

investigating the matter.
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“ Section 6. Disclosures to which Act applies
(1) An employee of an organisation may disclose information in accordance with this Act if.

(a) the information is about serious wrongdoing in or by that organisation; and

(b) the employee believes on reasonable grounds that the information is true or likely to be true;
and

(c) the employee wishes to disclose the information so that the serious wrongdoing can be
investigated; and

(d) the employee wishes the disclosure to be protected.

(2) Any disclosure made in accordance with subsection (1) is a protected disclosure of information
for the purposes of this Act.

(3) If an employee of an organisation believes on reasonable grounds that the information he or she
discloses is about serious wrongdoing in or by that organisation but the belief is mistaken, the information must
be treated as complying with subsection (1)(a) for the purposes of the protections conferred by this Act and by
section 66(1)(a) of the Human Rights Act 1993.

(4) This section is subject to section 6A.
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*' 6A. Technical failure to comply with or refer to Act
(1) A disclosure of information is not prevented from being a protected disclosure of information
for the purposes of this Act merely because.
(a) of a technical failure to comply with sections 7 to 10 if the employee has substantially
complied with the requirement in section 6 to disclose the information in accordance with this Act; or
(b) the employee does not expressly refer to the name of this Act when the disclosure is made.
Example
Person A is an employee of Organisation B.B’s internal procedures for receiving and dealing with
information about serious wrongdoing require the information to be provided to B’s Human Resources Manager
using a particular form. Person A provides the information using the form to B’s chief executive rather than the
Human Resources Manager. Person A otherwise substantially complies with the Act. The failure to comply is
merely technical. Under this section, the disclosure is still a protected disclosure for the purposes of this Act.
(2) This section applies despite anything to the contrary expressed or implied in the relevant

internal procedures.
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* Section 3. Interpretation
(1) In this Act, unless the context otherwise requires,

appropriate authority, without limiting the meaning of that term,

(a) includes.
(i) the Commissioner of Police:
(ii) the Controller and Auditor-General:
(iii) the Director of the Serious Fraud Office:
(iv) the Inspector-General of Intelligence and Security:
(v) an Ombudsman:
(vi) the Parliamentary Commissioner for the Environment:
(vii) the Independent Police Conduct Authority:
(viii) the Solicitor-General:
(ix) the State Services Commissioner:

(x) the Health and Disability Commissioner; and
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(b) includes the head of every public sector organisation, whether or not mentioned in
paragraph (a); and
(c) includes a private sector body which comprises members of a particular profession or
calling and which has power to discipline its members; but
(d) does not include.
(1) a Minister of the Crown; or
(i1) a member of Parliament
* Section 11. Public sector organisations to establish internal procedures
(1) Every public sector organisation must have in operation appropriate internal procedures for
receiving and dealing with information about serious wrongdoing in or by that organisation.
(2) The internal procedures must.
(a) comply with the principles of natural justice; and
(b) identify the persons in the organisation to whom a disclosure may be made; and
(¢) include reference to the effect of sections § to 10.
(3) Information about the existence of the internal procedures, and adequate information on how to
use the procedures, must be published widely in the organisation and must be republished at regular intervals.
* Section 12. Special rules on procedures of intelligence and security agency
The internal procedures of an intelligence and security agency must.
(a) provide that the persons to whom a disclosure may be made must be persons holding an

appropriate security clearance and be authorised to have access to the information; and
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(b) state that the only appropriate authority to whom information may be disclosed is the Inspector-
General of Intelligence and Security; and
(c) invite any employee who has disclosed, or is considering the disclosure of, information under this
Act to seek information and guidance from the Inspector-General of Intelligence and Security, and not from an
Ombudsman; and
(d) state that no disclosure may be made to an Ombudsman, or to a Minister of the Crown other than.
(i) the Minister responsible for the relevant intelligence and security agency; or
(ii) the Prime Minister.
* Section 17 Personal grievance
(1) Where an employee who makes a protected disclosure of information under this Act claims to
have suffered retaliatory action from his or her employer or former employer, that employee,.

(a) if that retaliatory action consists of or includes dismissal, may have a personal grievance, for
the purposes of paragraph (a) of section 103(1) of the Employment Relations Act 2000, because of a claim of
unjustifiable dismissal, and Part 9 of that Act applies accordingly; and

(b) if that retaliatory action consists of action other than dismissal or includes an action in
addition to dismissal, may have a personal grievance, for the purposes of paragraph (b) of section 103(1) of the
Employment Relations Act 2000, because of a claim described in that paragraph, and Part 9 of that Act applies
accordingly.

(2) This section applies only to employees within the meaning of the Employment Relations Act

2000.
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* Section 18 Immunity from civil and criminal proceedings
(1) No person who.
(a) makes a protected disclosure of information; or
(b) refers a protected disclosure of information to an appropriate authority for investigation.
is liable to any civil or criminal proceeding or to a disciplinary proceeding by reason of having made or referred
that disclosure of information.
(2) Subsection (1) applies despite any prohibition of or restriction on the disclosure of information
under any enactment, rule of law, contract, oath, or practice.
“ IMaAN. Section 22 Legal professional privilege
(1) Nothing in this Act authorises a person to disclose information protected by legal professional
privilege.
(2) A disclosure of such information is not a protected disclosure for the purposes of this Act.
* Section 19. Confidentiality
(1) Every person to whom a protected disclosure is made or referred must use his or her best
endeavours not to disclose information that might identify the person who made the protected disclosure unless.
(a) that person consents in writing to the disclosure of that information; or
(b) the person who has acquired knowledge of the protected disclosure reasonably believes that
disclosure of identifying information.
(1) is essential to the effective investigation of the allegations in the protected disclosure; or
(ii) is essential to prevent serious risk to public health or public safety or the environment; or

(iii) is essential having regard to the principles of natural justice.
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(2) A request for information under the Official Information Act 1982 or under the Local
Government Official Information and Meetings Act 1987 (other than one made by a constable for the purpose
of investigating an offence) may be refused, as contrary to this Act, if it might identify a person who has made a
protected disclosure.

(3) An Ombudsman may.

(2) provide information and guidance to organisations and employees concerning the
circumstances in which anonymous disclosures of information may be made under this Act; and
(b) otherwise provide advice and assistance to organisations and other persons in relation to the
duty specified in subsection (1).
* Section 20. False allegations

The protections conferred by this Act and by section 66(1)(a) of the Human Rights Act 1993 do not

apply where the person who makes a disclosure of information makes an allegation known to that person to be

false or otherwise acts in bad faith.
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* Protected Disclosures Act 2000. Section 3. Interpretation
(1) In this Act, unless the context otherwise requires

serious wrongdoing includes any serious wrongdoing of any of the following types:

(a) an unlawful, corrupt, or irregular use of funds or resources of a public sector organisation; or

(b) an act, omission, or course of conduct that constitutes a serious risk to public health or
public safety or the environment; or

(c) an act, omission, or course of conduct that constitutes a serious risk to the maintenance of
law, including the prevention, investigation, and detection of offences and the right to a fair trial; or

(d) an act, omission, or course of conduct that constitutes an offence; or

(e) an act, omission, or course of conduct by a public official that is oppressive, improperly
discriminatory, or grossly negligent, or that constitutes gross mismanagement,

whether the wrongdoing occurs before or after the commencement of this Act
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