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ABSTRACT

Thailand, as a party member to the Convention on Biological Diversity (CBD) and a
signatory to the Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable
Sharing of Benefits Arising from their Utilization to the Convention on Biological Diversity, is
inevitably bound by the Convention on biological Diversity provisions to facilitate other member
countries in accessing to biological resources. Such obligation has both advantages and
disadvantages that may cause problems and damages to the biological resources as well as
opportunity and economic loss. Therefore, it is necessary to study and analyze these problems in
order to seek guidelines and rules on access to and utilization of natural resources and
biodiversity on the basis of the country’s benefits and the healthy and sustainable resources.

The study shows that there are several Thai laws and regulations on the topic of the
access to and benefit sharing of biological resources under several agencies’ authorities, resulting
in redundancy issue, causing delays and burdens to the public, and creating gaps of law and
confusion among the public and the agencies themselves. The study also finds that there are
issues on public participation and the non-compliance with the Convention on Biological
Diversity and the Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable
Sharing of Benefits.

Thus, Thailand should revise its laws and regulations on the access to and benefit
sharing of biological resources in a systematic way by enacting a standard set of rules, procedures
and conditions for the access to and benefit sharing of biological resources which is enforceable
on all agencies. Agencies with the supervision and management of biological resources

authorities will follow the same standard set of guidelines in the preparation of rules and



procedures on the access to and benefit sharing of biological resources. Moreover, there should be
a special unit, which is free from the bureaucracy system. Such unit shall be capable of benefit
negotiation skill, specialized in the legal, economic, and intellectual property system, including

industrial, research and international operation expertise for the highest benefit of the country.
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