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ABSTRACT

Nowadays, aggravated circumstance, which a person shall receive heavier punish-
ment, has been provided on murder offence under section 289 of Penal Code. Due to both the
capital punishment and subsections (1)-(7) the significance of this section not only is punishment,
but also basically protects human life.

The purpose of this thesis is to study aggravated circumstance on murder offence
under section 289. Comparing with aggravated circumstance in French Penal Code, that is to be
said provisional system and each circumstances would be researched.

The study finds this unfashionable section has not been revised along with up-to-date
and violent occurrence. Moreover, considering present situation, victims were murdered in more
complicated ways, namely, weapons, violence and misconduct nature. Although, in France, new
aggravated circumstances have been occasionally provided, there is no revision in Thailand
despite of more violence against victims.

Furthermore, subsections (1)-(7) under section 289 are not systematically classified.

As problem mentioned above and owing to comparative study with French criminal
law, violent situations and aim to protect victims, for more simple study and understanding,
section 289 shall be systematically and constantly re-classified depending on aggravated
circumstances. Hence, the revised provision shall be:

Section 289 Whoever commits murder on:

1. Aggravated circumstances concerning to a victim

1.1 An ascendant;
1.2 An official in the exercise of his function, or by reason of exercising or

having exercised his functions;



1.3 A person who assists an official in the exercise of his functions, or by reason
of the fact that such person will assist or has assisted the said official;

1.4 All members of family or many persons in same act;

1.5 A minor under fifteen years of age or a person whose particular vulnerability,
due to age, sickness or infirmity or to any physical and psychological disability

2. Aggravated circumstances concerning to nature or purpose of act and etc.

2.1 The other person by premeditation;

2.2 The other person by employing torture or act of cruelty,

2.3 The other person for the purpose of preparing or facilitating the commission
of the other offence;

2.4 The other person for the purpose of securing the benefit obtained through the
other offence or concealing the other offence or escaping punishment for the other offence
committed by him;

2.5 The other person by using the gun or explosive or other violent act; or

2.6 The other person by using poison or hazardous chemicals

The background reasons of revised provisions are:

1. In case of murder on all members of family or many persons in same act

As violence and social harm causing terror and Thai admirable value of family
institution, when the offence is committed, society shall psychologically be impacted and for
victim’s life and family, merciless cruelty of offender shall be presented.

2. In case of murder on a minor under fifteen years of age or a person whose
particular vulnerability, due to age, sickness or infirmity or to any physical and psychological
disability

These persons are specific protected people, owing to their self-uncontrolled maturity,
age and qualification.

3. In case of using the gun or explosive or other violent act

Due to seriousness and social harm causing violence and danger, this subsection is
revised for protecting psychological impact and public order.

4. In case of using poison or hazardous chemicals

Since torture poisonous murder, this type of murder is more cruel and difficult to be

examined.
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